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(Aug. 7, 1956, ch. 1025, §15, 70 Stat. 1083; Pub. L.
89-174, §5(a), Sept. 9, 1965, 79 Stat. 669; Pub. L.
90-448, title XIII, §1303, Aug. 1, 1968, 82 Stat. 573;
Pub. L. 98-181, title IV, §451(f), Nov. 30, 1983, 97
Stat. 1229; Pub. L. 98479, title II, §203(g), Oct. 17,
1984, 98 Stat. 2230; Pub. L. 100-242, title V, §545(f),
Feb. 5, 1988, 101 Stat. 1942.)

AMENDMENTS

1988—Subsec. (e). Pub. L. 100-242 substituted ‘‘title 31,
United States Code,” for ‘‘title 31, United States Code’’,
which for purposes of codification was translated as
‘“‘title 31”°, thus requiring no change in text.

1984—Subsec. (e). Pub. L. 98-479 substituted ‘‘chapter
31 of title 31" for ‘‘the Second Liberty Bond Act, as
amended’, and ‘‘such chapter” for ‘‘such Act, as
amended,”’.

1983—Subsec. (e). Pub. L. 98-181 substituted ‘‘Director
of the Federal Emergency Management Agency’ for
“Secretary of Housing and Urban Development’ in two
places.

1968—Subsecs. (a) to (d). Pub. L. 90-448, §1303(c), re-
pealed subsecs. (a) to (d), which created three funds,
provided for deposits therein, investment of moneys in
the funds, and deposit of salvage proceeds.

Subsec. (e). Pub. L. 90-448, §1303(a), (b), substituted
“current average market yield on outstanding market-
able obligations of the United States of comparable
maturities during the month” for ‘‘current average
rate on outstanding marketable obligations of the
United States of comparable maturities as of the last
day of the month’, and struck out provisions which
permitted Secretary of the Treasury to purchase any
notes and other obligations to be issued under this sub-
section.

Subsecs. (f), (g). Pub. L. 90-448, §1303(c), repealed sub-
secs. (f) and (g) which provided for use of moneys in the
Funds and for payment of administrative expenses.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-448 effective 120 days fol-
lowing Aug. 1, 1968, or such later date prescribed by the
Secretary but in no event more than 180 days following
Aug. 1, 1968, see section 1377 of Pub. L. 90-448, set out
as an Effective Date note under section 4001 of this
title.

TRANSFER OF FUNCTIONS

Functions of Public Housing Administration and of
Housing and Home Finance Agency (of which Public
Housing Administration is a constituent agency) and of
heads thereof transferred to Secretary of Housing and
Urban Development by Pub. L. 89-174, §5(a), Sept. 9,
1965, 79 Stat. 669, which is classified to section 3534(a) of
this title. Section 9(c) of such act, set out as a note
under section 3531 of this title, provides that references
to Housing and Home Finance Agency or to any agency
or officer therein are to be deemed to mean Secretary
of Housing and Urban Development and that Housing
and Home Finance Agency and Public Housing Admin-
istration have lapsed.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4016, 4017 of this
title.

§§2415 to 2421. Repealed. Pub. L. 90-448, title
XIII, §1303(c), Aug. 1, 1968, 82 Stat. 573

Section 2415, act Aug. 7, 1956, ch. 1025, §16, 70 Stat.
1085, authorized appointment of an advisory committee.

Section 2416, act Aug. 7, 1956, ch. 1025, §17, 70 Stat.
1085, provided for studies.

Section 2417, act Aug. 7, 1956, ch. 1025, §18, 70 Stat.
1085, prescribed additional functions of the Adminis-
trator.

Section 2418, act Aug. 7, 1956, ch. 1025, §19, 70 Stat.
1086, reserved rights in acquired real estate.
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Section 2419, act Aug. 7, 1956, ch. 1025, §20, 70 Stat.
1086, related to exemption of real estate from taxation.

Section 2420, act Aug. 7, 1956, ch. 1025, §21, 70 Stat.
1086, provided for annual reports.

Section 2421, act Aug. 7, 1956, ch. 1025, §22, 70 Stat.
1086, defined terms used in this chapter.

See section 4001 et seq. of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective 120 days following Aug. 1, 1968, or
such later date prescribed by the Secretary but in no
event more than 180 days following Aug. 1, 1968, see sec-
tion 1377 of Pub. L. 90-448, set out as an Effective Date
note under section 4001 of this title.

CHAPTER 26—NATIONAL SPACE PROGRAM
SUBCHAPTER I—GENERAL PROVISIONS

Sec.
2451. Congressional declaration of policy and pur-
pose.

(a) Devotion of space activities to peace-
ful purposes for benefit of all man-
kind.

(b) Aeronautical and space activities for
welfare and security of United
States; control by civilian agency;
exceptions.

(c) Commercial use of space.

(d) Objectives of aeronautical and space
activities.

(e) Ground propulsion systems research
and development.

(f) Development of advanced automobile
propulsion systems.

(g) Bioengineering research, develop-
ment, and demonstration programs.

(h) Purpose of chapter.

2452. Definitions.
2453. Transfer of related functions to Administra-
tion.

(a) Functions of other departments and
agencies; transfer of records, etc.

(b) Transfers prior to January 1, 1959; re-
port to Congress.

(c) Transfers after December 31, 1958; re-
port to Congress; approval of Con-
gress.

2454. Access to information.
2455. Security requirements.

(a) Establishment; investigations; refer-
ral to Federal Bureau of Investiga-
tion.

(b) Access to Restricted Data of Atomic
Energy Commission.

2456. Permission to use firearms.
2456a.. Arrest authority.
2457. Property rights in inventions.

(a) Exclusive property of United States;
issuance of patent.

(b) Contract provisions for furnishing re-
ports of inventions, discoveries, im-
provements, or innovations.

(c) Patent application.

(d) Issuance of patent to applicant; re-
quest by Administrator; mnotice;
hearing; determination; review.

(e) False representations; request for
transfer of title to patent; notice;
hearing; determination; review.

Waiver of rights to inventions; Inven-
tions and Contributions Board.

(g) Repealed.

(h) Protection of title.

(i) Administration as defense agency.

(j) Definitions.

(k) Objects intended for launch,

launched, or assembled in outer
space.

(f

=
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Sec.

() Use or manufacture of patented in-
ventions incorporated in space vehi-
cles launched for persons other than
United States.

2458. Contributions awards.

(a) Applications; referral to Board; hear-
ing; recommendations; determina-
tion by Administrator.

(b) Apportionment of awards; surrender
of claims to compensation; limita-
tion on amount; reports to Congres-
sional committees.

2458a.. Malpractice and negligence suits against
United States.

(a) Exclusive remedy.

(b) Attorney General to defend any civil
action or proceeding for mal-
practice or negligence; service of
process.

(c) Removal of actions; certification by
Attorney General; remand to State
court.

(d) Compromise or settlement of claims.

(e) Applicability of other provisions of
law.

(f) Liability insurance for persons as-
signed to foreign countries or non-
Federal agencies.

2458Db. Insurance and indemnification.

(a) Authorization.

(b) Indemnification.

(¢c) Terms of indemnification agreement;
notice; United States control of or
assistance in defense.

(d) Certification of just and reasonable
amount.

(e) Payments.

(f) Definitions.

2459. Appropriations.

(a) Authorization; limitations for uses of
capital nature.

(b) Use of funds for emergency repairs of
existing facilities.

(c) Termination.

2459a.. Availability of appropriated amounts.

2459Db. Misuse of agency name and initials; authority
of Attorney General to enjoin.

2459c¢. Contracts regarding expendable launch vehi-
cles.

2459d. Prohibition of grant or contract providing
guaranteed customer base for new commer-
cial space hardware or services.

2459%e. Quality assurance personnel.

(a) Exclusion of NASA personnel.

(b) Contract provisions.

2460. Appropriations; prior authorization by Con-
gress.

2461. Congressional Space Medal of Honor; appro-
priations.

2462. Repealed.

2463. Tracking and data relay satellite services; re-
port to Congressional committees; author-
ization to contract.

2464. Recovery of fair value of placing Department
of Defense payloads in orbit with Space
Shuttle.

2464a. Payloads launched on Titan II launch vehi-
cles; cost effectiveness as against space
shuttle launches.

2465. Repealed.

2465a.. Space Shuttle use policy.

(a) Use policy.

(b) Implementation plan.

(c) Annual report.

(d) NASA payloads.

2465b. Repealed.

2465c¢. Definitions.

2465d, 2465e. Repealed.
2465f. Other activities of National Aeronautics and
Space Administration.
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2466. Shuttle pricing policy; Congressional findings
and declaration of purpose.
2466a. Goals.
2466Db. ‘““Administrator’ and ‘‘additive cost’’ defined.
2466¢. Duties of Administrator.

(a) Establishment and implementation of
reimbursement recovery system;
base price.

(b) Reports to Congressional committees.

(c) Reduction of base price.

(d) Lower-priced or no-cost flights for
users involved in research, etc.,
with Space Administration.

(e) Customer incentives.

246'7. Science, Space, and Technology Education
Trust Fund; annual report to Congress.

2467a. National Aeronautics and Space Administra-
tion Endeavor Teacher Fellowship Trust
Fund.

(a) Establishment.

(b) Investment of Trust Fund.

(c) Purpose.

2467b. Requirements.

(a) Competition.

(b) Supplemental grants.

(c) ‘“‘Eligible State’ defined.
SUBCHAPTER II—COORDINATION OF
AERONAUTICAL AND SPACE ACTIVITIES

2471. National Space Council.

(a) Establishment; chairperson.

(b) Report to Congress on composition
and functions.

(c) Employment of personnel.

24T1a. Users’ advisory group.

(a) Establishment.

(b) Exemption.

2472, National Aeronautics and Space Administra-
tion.

(a) Establishment; appointment and du-
ties of Administrator.

(b) Deputy Administrator; appointment
and duties.

(c) Restriction on engaging in any other
business, vocation, or employment.

2473. Functions of Administration.

(a) Planning, directing and conducting
aeronautical and space activities;
participation by scientific commu-
nity; dissemination of information.

(b) Research, development, etc., in
ground propulsion technologies and
solar heating and cooling tech-
nologies.

(c) Powers of Administration in perform-
ance of its functions.

2473a. Repealed.

24'73b. Award of prime and subcontracts to small
businesses and disadvantaged individuals.

2473c. Drug and alcohol testing.

(a) Short title.

(b) Findings.

(c) Testing program.

(d) Prohibition on service.

(e) Program for rehabilitation.

(f) Procedures for testing.

(g) Effect on other laws and regulations.

(h) ““Controlled substance’ defined.

2473d. Use of abandoned and underutilized buildings,
grounds, and facilities.

(a) General rule.

(b) ““Depressed communities’ defined.

2474. Omitted.
2475. International cooperation.
2476. Reports to Congress.

(a) Presidential report; transmittal.

(b) Recommendations for additional leg-
islation.

(c) Classified information.
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Sec.
2476a.. Disposal of excess land; approval by Congres-

sional committees.
Donations for space shuttle orbiter.
(a) Acceptance by Administrator and use.
(b) Termination of authority to accept;
use of unneeded gifts and donations.
(c) Name of space shuttle orbiter.
Aerospace Safety Advisory Panel; member-
ship; appointment; term; powers and duties
of Panel; Chairman; compensation, travel
and other necessary expenses; NASA mem-
bership restriction.

SUBCHAPTER III—UPPER ATMOSPHERE

2476Db.

24717.

RESEARCH
2481. Congressional declaration of purpose and pol-
icy.
2482. “Upper atmosphere’ defined.
2483. Program authorized.
2484. International cooperation.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 41 section 421.
SUBCHAPTER I-GENERAL PROVISIONS

§2451. Congressional declaration of policy and
purpose

(a) Devotion of space activities to peaceful pur-
poses for benefit of all mankind

The Congress declares that it is the policy of
the United States that activities in space should
be devoted to peaceful purposes for the benefit
of all mankind.

(b) Aeronautical and space activities for welfare
and security of United States; control by ci-
vilian agency; exceptions

The Congress declares that the general welfare
and security of the United States require that
adequate provision be made for aeronautical and
space activities. The Congress further declares
that such activities shall be the responsibility
of, and shall be directed by, a civilian agency ex-
ercising control over aeronautical and space ac-
tivities sponsored by the United States, except
that activities peculiar to or primarily associ-
ated with the development of weapons systems,
military operations, or the defense of the United
States (including the research and development
necessary to make effective provision for the de-
fense of the United States) shall be the respon-
sibility of, and shall be directed by, the Depart-
ment of Defense; and that determination as to
which such agency has responsibility for and di-
rection of any such activity shall be made by
the President in conformity with section 2471(e)
of this title.

(c) Commercial use of space

The Congress declares that the general welfare
of the United States requires that the National
Aeronautics and Space Administration (as es-
tablished by subchapter II of this chapter) seek
and encourage, to the maximum extent possible,
the fullest commercial use of space.

(d) Objectives of aeronautical and space activi-
ties
The aeronautical and space activities of the
United States shall be conducted so as to con-
tribute materially to one or more of the follow-
ing objectives:
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(1) The expansion of human knowledge of the
Earth and of phenomena in the atmosphere
and space;

(2) The improvement of the usefulness, per-
formance, speed, safety, and efficiency of aero-
nautical and space vehicles;

(3) The development and operation of vehi-
cles capable of carrying instruments, equip-
ment, supplies, and living organisms through
space;

(4) The establishment of long-range studies
of the potential benefits to be gained from, the
opportunities for, and the problems involved
in the utilization of aeronautical and space ac-
tivities for peaceful and scientific purposes;

(5) The preservation of the role of the United
States as a leader in aeronautical and space
science and technology and in the application
thereof to the conduct of peaceful activities
within and outside the atmosphere;

(6) The making available to agencies di-
rectly concerned with national defense of dis-
coveries that have military value or signifi-
cance, and the furnishing by such agencies, to
the civilian agency established to direct and
control nonmilitary aeronautical and space
activities, of information as to discoveries
which have value or significance to that agen-

ey,

(7) Cooperation by the United States with
other nations and groups of nations in work
done pursuant to this chapter and in the
peaceful application of the results thereof;

(8) The most effective utilization of the sci-
entific and engineering resources of the United
States, with close cooperation among all in-
terested agencies of the United States in order
to avoid unnecessary duplication of effort, fa-
cilities, and equipment; and

(9) The preservation of the United States
preeminent position in aeronautics and space
through research and technology development
related to associated manufacturing processes.

(e) Ground propulsion systems research and de-
velopment

The Congress declares that the general welfare
of the United States requires that the unique
competence in scientific and engineering sys-
tems of the National Aeronautics and Space Ad-
ministration also be directed toward ground pro-
pulsion systems research and development. Such
development shall be conducted so as to contrib-
ute to the objectives of developing energy and
petroleum-conserving ground propulsion sys-
tems, and of minimizing the environmental deg-
radation caused by such systems.

(f) Development of advanced automobile propul-
sion systems

The Congress declares that the general welfare
of the United States requires that the unique
competence in scientific and engineering sys-
tems of the National Aeronautics and Space Ad-
ministration also be directed toward the devel-
opment of advanced automobile propulsion sys-
tems. Such development shall be conducted so
as to contribute to the achievement of the pur-
poses set forth in section 2701(b) of title 15.

(g) Bioengineering research, development, and
demonstration programs

The Congress declares that the general welfare
of the United States requires that the unique
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competence of the National Aeronautics and
Space Administration in science and engineer-
ing systems be directed to assisting in bio-
engineering research, development, and dem-
onstration programs designed to alleviate and
minimize the effects of disability.

(h) Purpose of chapter

It is the purpose of this chapter to carry out
and effectuate the policies declared in sub-
sections (a), (b), (¢), (d), (e), (), and (g) of this
section.

(Pub. L. 85-568, title I, §102, July 29, 1958, 72 Stat.
426; Pub. L. 94413, §15(a), (b), Sept. 17, 1976, 90
Stat. 1270; Pub. L. 95-238, title III, §311, Feb. 25,
1978, 92 Stat. 83; Pub. L. 95401, §7, Sept. 30, 1978,
92 Stat. 860; Pub. L. 98-361, title I, §110, July 16,
1984, 98 Stat. 426; Pub. L. 100-685, title II, §214,
Nov. 17, 1988, 102 Stat. 4093.)

REFERENCES IN TEXT

Section 2471 of this title, referred to in subsec. (b),
was omitted from the Code.

This chapter, referred to in subsec. (h), was in the
original ‘‘this Act”, meaning Pub. L. 85-568, July 29,
1958, 72 Stat. 426, as amended. For complete classifica-
tion of this Act to the Code, see Short Title note below
and Tables.

AMENDMENTS

1988—Subsec. (d)(9). Pub. L. 100-685, which directed
the amendment of subsec. (¢) by adding par. (9), was ex-
ecuted to subsec. (d) to reflect the probable intent of
Congress and the redesignation of former subsec. (¢) as
(d) by Pub. L. 98-361.

1984—Subsec. (c¢). Pub. L. 98-361, §110(a)(2), (3), added
subsec. (¢) and redesignated former subsec. (¢) as (d).

Subsec. (d). Pub. L. 98-361, §110(a)(2), redesignated
former subsec. (¢) as (d). Former subsec. (d) redesig-
nated (e).

Subsec. (d)(1). Pub. L. 98-361, §110(b), inserted ‘‘of the
Earth”.

Subsecs. (e) to (g). Pub. L. 98-361, §110(a)(2), redesig-
nated former subsecs. (d) to (f) as (e) to (g), respec-
tively. Former subsec. (g) redesignated (h).

Subsec. (h). Pub. L. 98-361, §110(a)(2), redesignated
former subsec. (g) as (h).

Pub. L. 98-361, §110(a)(1), inserted reference to subsec.
(g) of this section.

1978—Subsec. (e). Pub. L. 95-238, §311(a), added subsec.
(e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 95401, §7(a), added subsec. (f).
Former subsec. (f) redesignated (g).

Pub. L. 95-238, §311(a), (b), redesignated former sub-
sec. (e) as (f) and inserted reference to subsec. (e).

Subsec. (g). Pub. L. 95401, §7, redesignated former
subsec. (f) as (g) and substituted ‘“(e), and (f)”’ for ‘‘and
(e)”.

1976—Subsecs. (d), (e). Pub. L. 94-413 added subsec. (d),
redesignated former subsec. (d) as (e) and substituted
“(e), and (d)”’ for “‘and (c)”’.

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-611, title II, §201, Nov. 16, 1990, 104 Stat.
3205, provided that: ‘“This title [enacting sections 2465b
to 2465f of this title] may be cited as the ‘Launch Serv-
ices Purchase Act of 1990°.”

SHORT TITLE

Section 101 of Pub. L. 85-568 provided that: ‘““This Act
[enacting this chapter and section 799 of Title 18,
Crimes and Criminal Procedure, amending section 22-1
of former Title 5, Executive Departments and Govern-
ment Officers and Employees (which was repealed and
reenacted in pertinent part as sections 7531 and 7532 of
Title 5, Government Organization and Employees, by
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Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 514), sections 2302
and 2303 of Title 10, Armed Forces, section 1114 of Title
18, sections 511, 512, 513, and 515 of Title 50, War and Na-
tional Defense, and enacting provisions set out as notes
under section 2472 of this title and section 2302 of Title
10] may be cited as the ‘National Aeronautics and
Space Act of 1958°.”’

EARTH OBSERVING SYSTEM PROGRAM

Pub. L. 102-588, title I, §102(g), Nov. 4, 1992, 106 Stat.
5111, provided that:

‘(1) The Administrator [of the National Aeronautics
and Space Administration] shall carry out an Earth Ob-
serving System program that addresses the highest pri-
ority international climate change research goals as
defined by the Committee on Earth and Environmental
Sciences and the Intergovernmental Panel on Climate
Change.

‘“(2)(A) Within 180 days after the date of enactment of
this Act [Nov. 4, 1992], the Administrator shall submit
to Congress a plan which will ensure that the highest
priority measurements are maintained on schedule to
the greatest extent practicable while lower priority
measurements are deferred, deleted, or obtained
through other means.

‘(B) Within 90 days after the date of enactment of
this Act, the Core System of the Earth Observing Sys-
tem Data and Information System, the Administrator
shall submit to Congress a Development Plan which—

‘(i) identifies the highest risk elements of the de-
velopment effort and the key advanced technologies
required to significantly increase scientific produc-
tivity;

‘‘(ii) provides a plan for the development of one or
more prototype systems for use in reducing the devel-
opment risk of critical system elements and obtain-
ing feedback for scientific users;

‘‘(iii) provides a plan for research into key ad-
vanced technologies;

‘“(iv) identifies sufficient resources for carrying out
the Development Plan; and

‘(v) identifies how the Earth Observing System
Data Information System will connect to and utilize
other federally-supported research networks, includ-
ing the National Research and Education Network.”

CONGRESSIONAL FINDINGS AND POLICY

1991—Pub. L. 102-195, §§2, 3, Dec. 9, 1991, 105 Stat. 1605,
1606, provided that:
“SEC. 2. FINDINGS.

‘‘Congress finds that—

‘(1) the report of the Advisory Committee on the
Future of the United States Space Program has pro-
vided a framework within which a consensus on the
goals of the space program can be developed;

‘(2) a balanced civil space science program should
be funded at a level of at least 20 percent of the ag-
gregate amount in the budget of the National Aero-
nautics and Space Administration for ‘Research and
development’ and ‘Space flight, control, and data
communications’;

‘“(3) development of an adequate data base for life
sciences in space will be greatly enhanced through
closer scientific cooperation with the Soviet Union,
including active use of manned Soviet space stations;

‘“(4) the space program can make substantial con-
tributions to health-related research and should be
an integral part of the Nation’s health research and
development program;

‘(5) Landsat data and the continuation of the Land-
sat system beyond Landsat 6 are essential to the Mis-
sion to Planet Earth and other long-term environ-
mental research programs;

““(6) increased use of defense-related remote sensing
data and data technology by civilian agencies and the
scientific community can benefit national environ-
mental study and monitoring programs;

‘“(7T) the generation of trained scientists and engi-
neers through educational initiatives and academic
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research programs outside of the National Aero-
nautics and Space Administration is essential to the
future of the United States civil space program;

‘“(8) the strengthening and expansion of the Na-
tion’s space transportation infrastructure, including
the enhancement of launch sites and launch site sup-
port facilities, are essential to support the full range
of the Nation’s space-related activities;

‘(9) the aeronautical program contributes to the
Nation’s technological competitive advantage, and it
has been a key factor in maintaining preeminence in
aviation over many decades; and

‘(10) the National Aero Space Plane program can
have benefits to the military and civilian aviation
programs from the new and innovative technologies
developed in propulsion systems, aerodynamics, and
control systems that could be enormous, especially
for high-speed aeronautical and space flight.

“SEC. 3. POLICY.

““It is the policy of the United States that—

‘(1) the Administrator of the National Aeronautics
and Space Administration (hereinafter referred to as
the ‘Administrator’), in planning for national pro-
grams in environmental study and human space
flight and exploration, should ensure the resiliency of
the space infrastructure;

‘“(2) a stable and balanced program of civil space
science should be planned to minimize future year
funding requirements in order to accommodate a
steady stream of new initiatives;

“(3) any new launch system undertaken or jointly
undertaken by the National Aeronautics and Space
Administration should be based on defined mission
and program requirements or national policies estab-
lished by Congress;

‘“(4) in fulfilling the mission of the National Aero-
nautics and Space Administration to improve the
usefulness, performance, speed, safety, and efficiency
of space vehicles, the Administrator should establish
a program of research and development to enhance
the competitiveness and cost effectiveness of com-
mercial expendable launch vehicles; and

‘“(5) the National Aeronautics and Space Adminis-
tration should promote and support efforts to ad-
vance scientific understanding by conducting or
otherwise providing for research on environmental
problems, including global change, ozone depletion,
acid precipitation, deforestation, and smog.”

1990—Pub. L. 101-611, title I, §§101, 102, Nov. 16, 1990,

104 Stat. 3188, 3189, provided that:
“SEC. 101. FINDINGS.

““The Congress finds that—

‘(1) over the next decade, the United States aero-
nautics and space program will be directed toward
major national priorities of understanding, preserv-
ing, and enhancing our global environment, hyper-
sonic transportation, human exploration, and emerg-
ing technology commercialization;

‘(2) the United States aeronautics and space pro-
gram is supported by an overwhelming majority of
the American people;

‘(3) the United States aeronautics and space pro-
gram genuinely reflects our Nation’s pioneer heritage
and demonstrates our quest for leadership, economic
growth, and human understanding;

‘“(4) the United States space program is based on a
solid record of achievement and continues to promote
the objective of international cooperation in the ex-
ploration of the planets and the universe;

‘“(5) the United States aeronautics and space pro-
gram generates critical technology breakthroughs
that benefit our economy through new products and
processes that significantly improve our standard of
living;

‘“(6) the United States aeronautics and space pro-
gram excites the imagination of every generation and
can stimulate the youth of our Nation toward the
pursuit of excellence in the fields of science, engi-
neering, and mathematics;
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‘“(7) the United States aeronautics and space pro-
gram contributes to the Nation’s technological com-
petitive advantage;

‘(8) the United States aeronautics and space pro-
gram requires a sustained commitment of financial
and human resources as a share of the Nation’s Gross
National Product;

‘(9) the United States space transportation system
will depend upon a robust fleet of space shuttle orbit-
ers and expendable and reusable launch vehicles and
services;

‘(10) the United States space program will be ad-
vanced with an assured funding stream for the devel-
opment of a permanently manned space station with
research, experimentation, observation, servicing,
manufacturing, and staging capabilities for lunar and
Mars missions;

‘“(11) the United States aeronautics program has
been a key factor in maintaining preeminence in
aviation over many decades;

‘“(12) the United States needs to maintain a strong
program with respect to transatmospheric research
and technology by developing and demonstrating Na-
tional Aero-Space Plane technology by a mid-decade
date certain;

“(13) the National Aeronautics and Space Adminis-
tration is primarily responsible for formulating and
implementing policy that supports and encourages
civil aeronautics and space activities in the United
States; and

‘“(14) commercial activities of the private sector
will substantially and increasingly contribute to the
strength of both the United States space program and
the national economy.

‘“SEC. 102. POLICY.

‘It is declared to be national policy that the United

States should—

‘(1) rededicate itself to the goal of leadership in
critical areas of space science, space exploration, and
space commercialization;

‘(2) increase its commitment of budgetary re-
sources for the space program to reverse the dramatic
decline in real spending for such program since the
achievements of the Apollo moon program;

‘“(3) ensure that the long-range environmental im-
pact of all activities carried out under this title [en-
acting sections 2459a, 2465a, and 2471a of this title and
section 15635 of Title 15, Commerce and Trade, amend-
ing section 2473 of this title and sections 2601, 2602,
2604, 2614, and 2623 of former Title 49, Transportation,
and enacting provisions set out as notes under this
section and sections 2459, 2465a, and 2471 of this title]
are fully understood and considered;

‘“(4) promote and support efforts to advance sci-
entific understanding by conducting or otherwise pro-
viding for research on environmental problems, in-
cluding global change, ozone depletion, acid precipi-
tation, deforestation, and smog;

‘“(5) forge a robust national space program that
maintains a healthy balance between manned and un-
manned space activities and recognizes the mutually
reinforcing benefits of both;

‘“(6) maintain an active fleet of space shuttle orbit-
ers, including an adequate provision of structural
spare parts, and evolve the orbiter design to improve
safety and performance, and reduce operational costs;

“(7) sustain a mixed fleet by utilizing commercial
expendable launch vehicle services to the fullest ex-
tent practicable;

‘(8) support an aggressive program of research and
development designed to enhance the United States
preeminence in launch vehicles;

“(9) continue and complete on schedule the develop-
ment and deployment of a permanently manned, fully
capable, space station;

¢(10) develop an advanced, high pressure space suit
to support extravehicular activity that will be re-
quired for Space Station Freedom when Assembly
Complete is reached;
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‘“(11) establish a dual capability for logistics and re-
supply of the space station utilizing the space shuttle
and expendable launch vehicles, including commer-
cial services if available;

‘“(12) continue to seek opportunities for inter-
national cooperation in space and fully support inter-
national cooperative agreements;

‘(13) maintain an aggressive program of aeronauti-
cal research and technology development designed to
enhance the United States preeminence in civil and
military aviation and improve the safety and effi-
ciency of the United States air transportation sys-
tem;

‘‘(14) conduct a program of technology maturation,
including flight demonstration in 1997, to prove the
feasibility of an air-breathing, hypersonic aerospace
plane capable of single-stage-to-orbit operation and
hypersonic cruise in the atmosphere;

‘(15) seek innovative technologies that will make
possible advanced human exploration initiatives,
such as the establishment of a lunar base and the suc-
ceeding mission to Mars, and provide high yield tech-
nology advancements for the national economy; and

‘(16) enhance the human resources of the Nation
and the quality of education.”

LIFE SCIENCES STRATEGIC PLAN
Pub. L. 101-611, title I, §113, Nov. 16, 1990, 104 Stat.

3199, provided that:

‘‘(a) FINDINGS.—The Congress finds that—

‘(1) the current knowledge base in life sciences is
not compatible with the National Aeronautics and
Space Administration’s current objectives in space,
and the National Aeronautics and Space Administra-
tion lacks an adequate strategic plan to acquire a
knowledge base;

‘“(2) it is critical to the success of manned missions
in space, be they commercial operations of micro-
gravity laboratories or manned missions to Mars,
that a realistic appraisal of the influences of the
space environment on biological systems is com-
pleted and appropriate protective countermeasures
developed;

‘“(3) the space station is rapidly approaching design
maturity without a corresponding development of the
physiological and other human factors knowledge
base necessary for long-term manned operations in
space; and

‘“(4) space station laboratory hardware specifica-
tions are being fixed before fully establishing the ob-
jectives and requirements for life sciences research.
““(b) STRATEGIC PLAN.—The Administration shall—

‘(1) review currently proposed manned space flight
missions in order to—

‘“(A) identify the physiological and other human
factors knowledge base necessary to determine the
human capacity to adapt to and perform effectively
in the space environment according to mission re-
quirements, including identifying which life sci-
ences parameters must be measured and which
technologies, processes, and procedures must be de-
veloped; and

‘“(B) develop a schedule indicating when specific
components of information, technologies, proc-
esses, or procedures identified under subparagraph
(A) will need to be acquired or developed in order to
verify that human adaptability requirements of
manned space flight missions can be achieved;

‘(2) develop a strategy plan for life sciences re-
search and technology development sufficient to ac-
complish the life sciences knowledge base acquisition
schedule developed under paragraph (1)(B), includ-
ing—

‘““(A) a crew certification plan setting acceptable
crew conditioning standards for Extended Duration
Orbiter operations and verifying countermeasures
sufficient to meet those standards before actual Ex-
tended Duration Orbiter operations; and

‘“(B) a life sciences implementation plan for the
design and development of the space station, to be
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provided as part of the Preliminary Design Review

for the space station, and to include crew adapt-

ability standards; and

‘“(3) verify the physiological and technical feasibil-
ity of the life sciences implementation plan devel-
oped under paragraph (2)(B), as part of the Critical
Design Review for the space station.”

NATIONAL AERO-SPACE PLANE PROGRAM

Pub. L. 101-611, title I, §116, Nov. 16, 1990, 104 Stat.
3202, provided that:

‘“(a) NATIONAL AERO-SPACE PLANE PROGRAM.—The
Secretary of Defense (hereafter in this section referred
to as the ‘Secretary’) and the Administrator shall
jointly pursue on a high priority basis a National Aero-
Space Plane program whose objective shall be the de-
velopment and demonstration, by 1997, of a primarily
air breathing single-stage-to-orbit and long range
hypersonic cruise research flight vehicle. The program
shall be a research program, and to the extent prac-
ticable technological information developed shall be
transferred to the military and to the domestic civil
aviation and other private industries.

“(b) MANAGEMENT PLAN.—

‘(1) The Secretary and the Adminstrator [sic] shall
jointly develop a management plan for the program
established under subsection (a), which shall include
goals, major tasks, anticipated schedules, organiza-
tional structure, funding profiles, details of the re-
spective responsibilities of the Secretary and the Ad-
ministrator, and resource procurement strategies.

‘“(2) The management plan developed pursuant to
paragraph (1) shall be submitted to the Congress
within 120 days after the date of enactment of this
Act [Nov. 16, 1990].”

NATIONAL AERONAUTICS AND SPACE CAPITAL
DEVELOPMENT PROGRAM

Section 101 of Pub. L. 100-685 provided that: ‘‘Con-
gress finds that—

‘(1) in accordance with section 106 of the National
Aeronautics and Space Administration Authorization
Act of 1988 (Public Law 100-147) [set out below], a
space station, hereafter referred to as the United
States International Space Station, shall be con-
structed in order to establish a permanent presence
for man in space for the following purposes—

‘“(A) the conduct of scientific experiments, appli-
cations experiments, and engineering experiments;

‘“(B) the servicing, rehabilitation, and construc-
tion of satellites and space vehicles;

“(C) the development and demonstration of com-
mercial products and processes; and

‘(D) the establishment of a space base for other
civilian and commercial space activities including
an outpost for further exploration of the solar sys-
tem;

‘“(2) expendable launch vehicles should be used to
launch those payloads that do not require the pres-
ence of man;

‘“(3) the space shuttle launches should be used to
fulfill the Nation’s needs for manned access to space;

‘“(4) preeminence in space and aeronautics is key to
the national security and economic well being of the
United States;

‘“(5) United States space policy needs long-range
goals and direction in order to provide understanding
for near-term space projects and programs;

‘“(6) over the next five years the National Aero-
nautics and Space Administration, hereafter referred
to as the ‘Administration’, should pursue leadership
in science through an aggressive set of major and
moderate missions while maintaining a robust series
of cost effective missions that can provide frequent
flight opportunities to the scientific community[;]

‘“(7) over the next five years the Administration
should prepare for the transition to the United States
International Space Station of those science and
technology programs that can be most efficiently and
effectively conducted on that facility;
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‘“(8) the Administration should encourage the
United States private sector investment in space and,
to the maximum extent practicable provide frequent
flight opportunities for the development of tech-
nologies, processes and products that benefit from
the space environment;

‘“(9) the Administration should enhance the exist-
ing space transportation capability through a robust
mixed fleet of manned and unmanned vehicles in
order to increase the reliability, productivity, and ef-
ficiency and reduce the cost of the Nation’s access to
space;

‘(10) the United States faces an increasingly suc-
cessful foreign challenge to its traditional pre-
eminent position in aeronautics which is rapidly re-
ducing its lead in both civil and military aircraft;

“(11) NASA’s personnel are an integral component
and resource for the Nation’s space program, and an
innovative personnel system should be developed;

‘(12) the establishment of a permanent presence in
space leading ultimately to space settlements is fully
consistent with the goals of the National Aeronautics
and Space Act of 1958 [this chapter];

‘“(13) the United States civil space activities should
contribute significantly to enhancing the Nation’s
scientific and technological leadership, economy,
pride, and sense of well-being, as well as United
States world prestige and leadership;

‘“(14) civil sector activities should be comprised of
a balanced strategy of research, development, oper-
ations, and technology for science, exploration, and
appropriate applications;

‘“(16) assured access to space, sufficient to achieve
all United States space goals, is an essential element
of United States space policy, and the United States
space transportation systems must provide a bal-
anced, robust, and flexible capability with sufficient
resiliency to allow continued operation despite fail-
ures in any single system;

‘“(16) the goals of the United States space transpor-
tation system are—

‘“(A) to achieve and maintain safe and reliable ac-
cess to, transportation in, and return from, space;

‘(B) to exploit the unique attributes of manned
and unmanned launch and recovery systems;

‘“(C) to encourage, to the maximum extent fea-
sible, the development and use of United States pri-
vate sector space transportation capabilities; and

‘(D) to reduce the costs of space transportation
and related services;

‘“(17) recognizing that communications advance-
ments are critical to all United States space activi-
ties, the Administration should continue research
and development efforts for future advances in space
communications technologies;

‘(18) the goal of aeronautical research and tech-
nology development and validation activities should
be to contribute to a national technology base that
will enhance United States preeminence in civil and
military aviation and improve the safety and effi-
ciency of the United States air transportation sys-
tem; and

‘“(19) aeronautical research and technology develop-
ment and validation activities should—

“(A) emphasize emerging technologies with po-
tential for breakthrough advances;

‘“(B) consist of—

“(1) fundamental research in all aeronautical
disciplines, aimed at greater understanding of
aeronautical phenomena and development of new
aeronautical concepts; and

‘‘(ii) technology development and validation ac-
tivities aimed at laboratory-scale development
and proof-of-concept demonstration of selected
concepts with high payoff potential;

‘“(C) assure maintenance of robust aeronautical
laboratories, including a first-rate technical staff
and modern national facilities for the conduct of re-
search and testing activities;

‘(D) be conducted with the close, active partici-
pation of the United States aircraft industry so as
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to accelerate the transfer of research results to
aviation products;

‘“(B) include providing technical assistance and
facility support to other government agencies and
United States industry;

“(F) include conducting joint projects with other
government agencies where such projects contrib-
ute materially to the goals set forth in this section;

“(G) assure strong participation of United States
universities both in carrying out aeronautical re-
search and training future aeronautical research
personnel; and

‘““(H) be conducted, where practical, so that
United States industry receives research results be-
fore foreign competitors.”

SPACE SETTLEMENTS

Section 217 of Pub. L. 100-685 provided that:

‘“(a) The Congress declares that the extension of
human life beyond Earth’s atmosphere, leading ulti-
mately to the establishment of space settlements, will
fulfill the purposes of advancing science, exploration,
and development and will enhance the general welfare.

“(b) In pursuit of the establishment of an Inter-
national Space Year in 1992 pursuant to Public Law
99-170 [Dec. 5, 1985, 99 Stat. 1012], the United States
shall exercise leadership and mobilize the international
community in furtherance of increasing mankind’s
knowledge and exploration of the solar system.

‘“(c) Once every 2 years after the date of the enact-
ment of this Act [Nov. 17, 1988], the National Aero-
nautics and Space Administration shall submit a report
to the President and to the Congress which—

‘(1) provides a review of all activities undertaken
under this section including an analysis of the fo-
cused research and development activities on the
Space Station, Moon, and other outposts that are
necessary to accomplish a manned mission to Mars;

‘(2) analyzes ways in which current science and
technology can be applied in the establishment of
space settlements;

““(3) identifies scientific and technological capacity
for establishing space settlements, including a de-
scription of what steps must be taken to develop such
capacity;

‘“(4) examines alternative space settlement loca-
tions and architectures;

‘“(5) examines the status of technologies necessary
for extraterrestrial resource development and use and
energy production;

‘“(6) reviews the ways in which the existence of
space settlements would enhance science, explo-
ration, and development;

(7 reviews mechanisms and institutional options
which could foster a broad-based plan for inter-
national cooperation in establishing space settle-
ments;

‘(8) analyzes the economics of financing space set-
tlements, especially with respect to private sector
and international participation;

‘(9) discusses sociological factors involved in space
settlement such as psychology, political science, and
legal issues; and

‘“(10) addresses such other topics as the National
Aeronautics and Space Administration considers ap-
propriate.”

TEN YEAR STRATEGIC PLAN
Title IIT of Pub. L. 100-685 provided that:
‘““AERONAUTICS AND SPACE STRATEGIC PLAN

“SEC. 301. The Administrator should develop an ag-
gressive and balanced plan of science and applications
including but not limited to—

‘(1) the robotic exploration of other solar system
bodies;

‘“(2) the study and observation of other celestial
bodies and phenomena at spectral wave lengths and
resolutions that will enhance our understanding of
the universe;
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‘(3) the enhanced study and monitoring of Earth as
an interacting system;

‘“(4) the development of a full understanding of the
behavior of biological systems in the space environ-
ment; and

‘“(5) the development of a full understanding of
physics and chemistry of the macroscopic behavior of
materials in the microgravity environment.

‘‘SPACE RESEARCH AND TECHNOLOGY STRATEGIC PLAN

“SEC. 302. The Administrator should develop an ag-
gressive and balanced plan of space research and tech-
nology including but not limited to—

‘(1) fundamental and innovative research as the
seedbed for enabling technologies for future civil
space missions;

‘(2) focused technology programs keyed to long
range, high priority civil space missions;

‘“(3) technology research and demonstrations, ex-
tending laboratory activities from Earth to space-
based facilities such as the Space Shuttle, Space Sta-
tion, orbital platforms, and eventually the Moon and
other planetary bodies; and

‘“(4) cooperation with, and service to, other space
program sectors with advanced technology and use of
ground and space-based facilities.

““SPACE EXPLORATION STRATEGIC PLAN

““SEC. 303. The Administrator should develop a plan in
pursuit of the continued manned exploration of the
solar system and low-Earth orbit, including but not
limited to—

‘(1) the establishment of an operational United
States International Space Station that shall be per-
manently manned; and

‘(2) the development of those technologies and sys-
tems required for manned exploration of space be-
yond earth orbit.

‘‘SPACE TRANSPORTATION STRATEGIC PLAN

““SEC. 304. The Administrator should develop a plan to
improve the manned and unmanned space transpor-
tation system including—

‘(1) the continued enhancement of the space shut-
tle and its ground system in order to increase safety
and efficiency and reduce costs;

‘“(2) the completion of the development of a heavy-
lift expendable launch vehicle if consistent with mis-
sion requirements of the Administration, the Depart-
ment of Defense, and other Federal agencies; and

““(3) the initiation of preliminary design activities
for the next generation of a manned space launch sys-
tem beyond the space shuttle.

‘“AERONAUTICAL RESEARCH AND TECHNOLOGY
DEVELOPMENT AND VALIDATION LONG-RANGE PLAN

““SEC. 305. The Administrator should develop a plan in
pursuit of—

‘(1) a vigorous program in aeronautics research and
technology development and validation, emphasizing
emerging technologies with the potential for break-
through advances to enhance United States pre-
eminence in civil and military aviation; and

‘(2) in cooperation with the Department of Defense,
a technology development program (with an option
for a flight demonstration in 1995) to prove the fea-
sibility of an air-breathing hypersonic aerospace-
plane capable of single-stage-to-orbit operation and
hypersonic cruise in the atmosphere.”

PERMANENTLY MANNED SPACE STATION

Pub. L. 100-147, title I, §§106-112, Oct. 30, 1987, 101
Stat. 863-865, as amended by Pub. L. 102-195, §16, Dec. 9,
1991, 105 Stat. 1614; Pub. L. 105-362, title XI, §1101(c),
Nov. 10, 1998, 112 Stat. 3292, provided that:

““SEC. 106. (a) The Administrator is directed to under-
take the construction of a permanently manned space
station (hereinafter referred to as the ‘space station’)
to become operational in 1995. The space station will be
used for the following purposes—
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‘“(1) the conduct of scientific experiments, applica-
tions experiments, and engineering experiments;

‘“(2) the servicing, rehabilitation, and construction
of satellites and space vehicles;

‘“(3) the development and demonstration of com-
mercial products and processes; and

‘“(4) the establishment of a space base for other ci-
vilian and commercial space activities.

“(b) The space station shall be developed and oper-
ated in a manner that supports other science and space
activities.

‘“(c) In order to reduce the cost of operations of the
space station and its ground support system, the Ad-
ministrator shall undertake the development of such
advanced technologies as may be appropriate within
the level of funding authorized in this Act [see Tables
for classifications].

‘(d) The Administrator shall seek to have portions of
the space station constructed and operated by the pri-
vate sector, where appropriate.

‘“(e) The Administrator shall promote international
cooperation in the space station program by under-
taking the development, construction, and operation of
the space station in conjunction with (but not limited
to) the Governments of Europe, Japan, and Canada.

‘“(f) The space station shall be designed, developed,
and operated in a manner that enables evolutionary en-
hancement.

“[SEC. 107. Repealed. Pub. L. 105-362, title XI, §1101(c),
Nov. 10, 1998, 112 Stat. 3292.]

‘“‘SEC. 108. In order to ensure that the development of
the space station is part of a balanced civilian space
program, the Administrator is instructed to establish
as a goal a funding profile that limits (1) space station
total annual costs under the capital development plan
in section 107 to 25 percent of the total budget request
for the National Aeronautics and Space Administration
and (2) all space station direct operations costs, except
for those costs associated with the utilization of the
space station, to 10 percent of the total budget request
for the National Aeronautics and Space Administra-
tion.

“SEC. 109. (a) It is the sense of the Congress that the
launching and servicing of the space station should be
accomplished by the most cost-effective use of space
transportation systems, including the space shuttle
and expendable launch vehicles.

‘“(b) Not later than January 15, 1988, the Adminis-
trator shall submit a preliminary report on the cost-ef-
fective use of space transportation systems for the
launch of space station elements during the develop-
ment and operation of the space station. The Adminis-
trator shall consider—

‘“(1) the potential use of future advanced or heavy
lift expendable launch vehicles for purposes of the as-
sembly and operation of the space station;

‘(2) the use of existing expendable launch vehicles
of the National Aeronautics and Space Administra-
tion, the Department of Defense, and the Private Sec-
tor;

““(3) the requirement for space shuttle launches; and

‘“(4) the risk of capital losses from the use of ex-
pendable launch vehicles and the space shuttle.

‘““SEC. 110. (a) The Administrator shall set and collect
reasonable user fees for the use and maintenance of the
space station.

‘“(b) The Administrator shall set user fees so as to—

‘(1) promote the use of the space station consistent
with the policy set forth in section 106;

‘“(2) recover the costs of the use of the space sta-
tion, including reasonable charges for any enhance-
ment needed for such use; and

‘“(3) conserve and efficiently allocate the resources
of the space station.

“(c) The Administrator may, on a case-by-case basis,
waive or modify such user fees when in the Administra-
tor’s judgment such waiver or modification will further
the goals and purposes of the National Aeronautics and
Space Act of 1958 [42 U.S.C. 2451 et seq.], including—

‘(1) the advancement of scientific or engineering
knowledge;
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‘(2) international cooperation; and
‘“(3) the commercial use of space.

“SEC. 111. No later than September 30, 1988, the Ad-
ministrator shall submit a detailed plan for collecting
reimbursements for the utilization of the space station
under section 110, including the services to be offered,
the methodology and bases by which prices will be
charged, and the estimated revenues.

“SEC. 112. The Intergovernmental Agreement cur-
rently being negotiated between the United States Gov-
ernment and Canada, Japan, and member governments
of the European Space Agency, and the Memorandum
of Understanding currently being negotiated between
the National Aeronautics and Space Administration
and its counterpart agencies in Canada, Japan, and Eu-
rope concerning the detailed design, development, con-
struction, operation, or utilization of the space station
shall be submitted to the Committee on Commerce,
Science, and Transportation of the Senate and the
Committee on Science, Space, and Technology of the
House of Representatives. No such agreement shall
take effect until 30 days have passed after the receipt
by such committees of the agreement.”’

FEASIBILITY STUDY ON FLIGHT OPPORTUNITIES FOR
DIVERSE SEGMENT OF AMERICAN PUBLIC

Pub. L. 99-170, title I, §111, Dec. 5, 1985, 99 Stat. 1016,
provided that: “The Administrator shall initiate an im-
mediate feasibility study to ensure flight opportunities
for a diverse segment of the American public, including
a physically disabled American.”

NATIONAL COMMISSION ON SPACE

Pub. L. 98-361, title II, July 16, 1984, 98 Stat. 427, as
amended by Pub. L. 99-170, title I, §109, Dec. 5, 1985, 99
Stat. 1016, established a National Commission on
Space, required it to study existing and proposed space
activities, to formulate an agenda for the civilian space
program, to identify long range goals, opportunities,
and policy options for the next 20 years, and to submit,
within 18 months after establishment, a long range
plan for the civilian space activity, and provided that
the Commission would cease to exist 60 days after sub-
mission of the plan.

EXECUTIVE ORDER NoO. 10946

Ex. Ord. No. 10946, May 26, 1961, 26 F.R. 4629, which re-
lated to labor disputes at missile and space sites, was
revoked by Ex. Ord. No. 11374, Oct. 11, 1967, 32 F.R.
14199, set out below.

EX ORD. No. 11374. ABOLITION OF MISSILE SITES LABOR
COMMISSION

Ex. Ord. No. 11374, Oct. 11, 1967, 32 F.R. 14199, pro-
vided:

By virtue of the authority vested in me as President
of the United States, it is ordered as follows:

SECTION 1. The Missile Sites Labor Commission is
hereby abolished and its functions and responsibilities
are transferred to the Federal Mediation and Concilia-
tion Service.

SEC. 2. The Director of the Federal Mediation and
Conciliation Service shall establish within the Federal
Mediation and Conciliation Service such procedures as
may be necessary to provide for continued priority for
resolution of labor disputes or potential labor disputes
at missile and space sites, and shall seek the continued
cooperation of manufacturers, contractors, construc-
tion concerns, and labor unions in avoiding uneco-
nomical operations and work stoppages at missile and
space sites.

SEC. 3. The Department of Defense, the National
Aeronautics and Space Administration, and other ap-
propriate government departments and agencies shall
continue to cooperate in the avoidance of uneco-
nomical operations and work stoppages at missile and
space sites. They shall also assist the Federal Medi-
ation and Conciliation Service in the discharge of its
responsibilities under this order.
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SEC. 4. All records and property of the Missile Sites
Labor Commission are hereby transferred to the Fed-
eral Mediation and Conciliation Service.

SEC. 5. Any disputes now before the Missile Sites
Labor Commission shall be resolved by the personnel
now serving as members of the Missile Sites Labor
Commissions under special assignment for such pur-
poses by the Director of the Federal Mediation and
Conciliation Service.

SEC. 6. Executive Order No. 10946 of May 26, 1961, is
hereby revoked.

LYNDON B. JOHNSON.
EXECUTIVE ORDER NO. 12490

Ex. Ord. No. 12490, Oct. 12, 1984, 49 F.R. 40393, which
related to the establishment, functions, administra-
tion, and termination of the National Commission on
Space, was revoked by Ex. Ord. No. 12610, Sept. 30, 1987,
52 F.R. 36901, formerly set out as a note under section
14 of the Federal Advisory Committee Act in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

EX. ORD. NoO. 12675. ESTABLISHING THE NATIONAL SPACE
COUNCIL

Ex. Ord. No. 12675, Apr. 20, 1989, 54 F.R. 17691, as
amended by Ex. Ord. No. 12712, Apr. 26, 1990, 55 F.R.
18095; Ex. Ord. No. 12869, §4(f), Sept. 30, 1993, 58 F.R.
51752, provided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
and in order to provide a coordinated process for devel-
oping a national space policy and strategy and for mon-
itoring its implementation, it is hereby ordered as fol-
lows:

SECTION 1. Establishment and Composition of the Na-
tional Space Council.

(a) There is established the National Space Council
(‘‘the Council”’).

(b) The Council shall be composed of the following
members:

(1) The Vice President, who shall be Chairman of the
Council;

(2) The Secretary of State;

(3) The Secretary of the Treasury;

(4) The Secretary of Defense;

(5) The Secretary of Commerce;

(6) The Secretary of Transportation;

(7) The Secretary of Energy;

(8) The Director of the Office of Management and
Budget;

(9) The Chief of Staff to the President;

(10) The Assistant to the President for National Secu-
rity Affairs;

(11) The Assistant to the President for Science and
Technology;

(12) The Director of Central Intelligence; and

(13) The Administrator of the National Aeronautics
and Space Administration.

(c) The Chairman shall, from time to time, invite the
following to participate in meetings of the Council:

(1) The Chairman of the Joint Chiefs of Staff; and

(2) The heads of other executive departments and
agencies and other senior officials in the Executive Of-
fice of the President.

SEC. 2. Functions of the Council. (a) The Council shall
advise and assist the President on national space policy
and strategy, and perform such other duties as the
President may from time to time prescribe.

(b) In addition, the Council is directed to:

(1) review United States Government space policy, in-
cluding long-range goals, and develop a strategy for na-
tional space activities;

(2) develop recommendations for the President on
space policy and space-related issues;

(3) monitor and coordinate implementation of the ob-
jectives of the President’s national space policy by ex-
ecutive departments and agencies; and

(4) foster close coordination, cooperation, and tech-
nology and information exchange among the civil, na-
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tional security, and commercial space sectors, and fa-
cilitate resolution of differences concerning major
space and space-related policy issues.

(c) The creation and operation of the Council shall
not interfere with existing lines of authority and re-
sponsibilities in the departments and agencies.

SEC. 3. Responsibilities of the Chairman. (a) The Chair-
man shall serve as the President’s principal advisor on
national space policy and strategy.

(b) The Chairman shall, in consultation with the
members of the Council, establish procedures for the
Council and establish the agenda for Council activities.

(c) The Chairman shall report to the President on the
activities and recommendations of the Council. The
Chairman shall advise the Council as appropriate re-
garding the President’s directions with respect to the
Council’s activities and national space policy gener-
ally.

(d) The Chairman shall authorize the establishment
of such committees of the Council, including an execu-
tive committee, and of such working groups, composed
of senior designees of the Council members and of other
officials invited to participate in Council meetings, as
he deems necessary or appropriate for the efficient con-
duct of Council functions.

SEC. 4. National Space Policy Planning Process. (a) The
Council will establish a process for developing and
monitoring the implementation of national space pol-
icy and strategy.

(b) To implement this process, each agency rep-
resented on the Council shall provide such information
regarding its current and planned space activities as
the Chairman shall request.

(c) The head of each executive department and agen-
cy shall ensure that its space-related activities con-
form to national space policy and strategy.

SEC. 5. [Revoked by Ex. Ord. No. 12869, §4(f), Sept. 30,
1993, 58 F.R. 51752.]

SEC. 6. Microgravity Research Board. Section 1(c) of
Executive Order No. 12660 is amended by deleting ‘‘Eco-
nomic Policy Council”’ and inserting in lieu thereof
‘“National Space Council.”

SEC. 7. Administrative Provisions. (a) The Office of Ad-
ministration in the Executive Office of the President
shall provide the Council with such administrative sup-
port on a reimbursable basis as may be necessary for
the performance of the functions of the Council.

(b) The President shall appoint an Executive Sec-
retary who shall appoint such staff as may be necessary
to assist in the performance of the Council’s functions.

(c) All Federal departments, agencies, and inter-
agency councils and committees having an impact on
space policy shall extend, as appropriate, such coopera-
tion and assistance to the Council as is necessary to
carry out its responsibilities under this order.

(d) The head of each agency serving on the Council or
represented on any working group or committee of the
Council shall provide such administrative support as
may be necessary, in accordance with law and subject
to the availability of appropriations, to enable the
agency head or its representative to carry out his re-
sponsibilities.

SEC. 8. Report. The Council shall submit an annual re-
port setting forth its assessment of and recommenda-
tions for the space policy and strategy of the United
States Government.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 2476 of this title.

§ 2452. Definitions

As used in this chapter—

(1) the term ‘‘aeronautical and space activi-
ties”” means (A) research into, and the solution
of, problems of flight within and outside the
earth’s atmosphere, (B) the development, con-
struction, testing, and operation for research
purposes of aeronautical and space vehicles,
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(C) the operation of a space transportation
system including the Space Shuttle, upper
stages, space platforms, and related equip-
ment, and (D) such other activities as may be
required for the exploration of space; and

(2) the term ‘‘aeronautical and space vehi-
cles” means aircraft, missiles, satellites, and
other space vehicles, manned and unmanned,
together with related equipment, devices,
components, and parts.

(Pub. L. 85-568, title I, §103, July 29, 1958, 72 Stat.
427; Pub. L. 98-52, title I, §108, July 15, 1983, 97
Stat. 285.)
REFERENCES IN TEXT

This chapter, referred to in introductory clause, was
in the original ‘‘this Act’’, meaning Pub. L. 85-568, July
29. 1958, 72 Stat. 426, as amended, known as the National
Aeronautics and Space Act of 1958. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2451 of this title and Tables.

AMENDMENTS

1983—Par. (1)(C), (D). Pub. L. 98-52 added cl. (C) and
redesignated former cl. (C) as (D).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2486b of this
title.

§2453. Transfer of related functions to Adminis-
tration

(a) Functions of other departments and agencies;
transfer of records, etc.

Subject to the provisions of this section, the
President, for a period of four years after July
29, 1958, may transfer to the Administration any
functions (including powers, duties, activities,
facilities, and parts of functions) of any other
department or agency of the United States, or of
any officer or organizational entity thereof,
which relate primarily to the functions, powers,
and duties of the Administration as prescribed
by section 2473 of this title. In connection with
any such transfer, the President may, under this
section or other applicable authority, provide
for appropriate transfers of records, property, ci-
vilian personnel, and funds.

(b) Transfers prior to January 1, 1959; report to
Congress

Whenever any such transfer is made before
January 1, 1959, the President shall transmit to
the Speaker of the House of Representatives and
the President pro tempore of the Senate a full
and complete report concerning the nature and
effect of such transfer.

(c) Transfers after December 31, 1958; report to
Congress; approval of Congress

After December 31, 1958, no transfer shall be
made under this section until (1) a full and com-
plete report concerning the nature and effect of
such proposed transfer has been transmitted by
the President to the Congress, and (2) the first
period of sixty calendar days of regular session
of the Congress following the date of receipt of
such report by the Congress has expired without
the adoption by the Congress of a concurrent
resolution stating that the Congress does not
favor such transfer.

(Pub. L. 85-568, title III, §302, July 29, 1958, 72
Stat. 433.)



Page 3297

EX. ORD. NoO. 10783. TRANSFER OF FUNCTIONS FROM DE-
PARTMENT OF DEFENSE TO NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

Ex. Ord. No. 10783, Oct. 1, 1958, 23 F.R. 7643, provided:

SECTION 1. All functions (including powers, duties, ac-
tivities, and parts of functions) of the Department of
Defense, or of any officer or organizational entity of
the Department of Defense, with respect to the follow-
ing are hereby transferred to the National Aeronautics
and Space Administration:

(a) The United States scientific satellite project
(Project VANGUARD).

(b) Specific projects of the Advanced Research
Projects Agency [now Defense Advanced Research
Projects Agency] and of the Department of the Air
Force which relate to space activities (including lunar
probes, scientific satellites and superthrust boosters)
within the scope of the functions developing upon the
National Aeronautics and Space Administration under
the provisions of the National Aeronautics and Space
Act of 1958 [this chapter], and which shall be more par-
ticularly described in one or more supplementary Exec-
utive orders hereafter issued.

SEC. 2. (a) The Secretary of the Treasury shall imme-
diately transfer to the appropriation of the National
Aeronautics and Space Administration for ‘‘Research
and Development’’, from such appropriations of the De-
partment of Defense as the Secretary of Defense shall
designate, the following amounts:

(1) In connection with the transfer of functions pro-
vided for in section 1(a) hereof, such amounts as shall
be determined by the Director of the Bureau of the
Budget [now Office of Management and Budget] pursu-
ant to section 202(b) of the Budget and Accounting Pro-
cedures Act of 1950 [see 31 U.S.C. 1531] and section 1(k)
of Executive Order No. 10530 of May 1, 1954 [set out as
a note under section 301 of Title 3, The President].

(2) In connection with the transfer of functions of the
Advanced Research Projects Agency [now Defense Ad-
vanced Research Projects Agency] provided for in sec-
tion 1(b) hereof, $59,200,000.

(3) In connection with the transfer of functions of the
Department of the Air Force provided for in section
1(b) hereof, $57,800,000.

(b) In connection with the transfer of functions pro-
vided for in section 1, appropriate transfers of records,
property, facilities, and civilian personnel shall be car-
ried out as may be agreed upon from time to time by
the National Aeronautics and Space Administration
and the Department of Defense.

DWIGHT D. EISENHOWER.

EX. ORD. NoO. 10793. TRANSFER OF CERTAIN FUNCTIONS
FROM DEPARTMENT OF DEFENSE TO NATIONAL AERO-
NAUTICS AND SPACE ADMINISTRATION

Ex. Ord. No. 10793, Dec. 3, 1958, 23 F.R. 9405, provided:

By virtue of the authority vested in me by the Na-
tional Aeronautics and Space Act of 1958 (Public Law
85-568; 72 Stat. 426) [this chapter] and section 202(b) of
the Budget and Accounting Procedures Act of 1950 (31
U.S.C. 581c(b) [see 31 U.S.C. 1531]), and as President of
the United States, it is ordered as follows:

SECTION 1. Those functions (including powers, duties,
activities, and parts of functions) of the Department of
the Army or of any officer or organizational entity
thereof which are now being performed at the Jet Pro-
pulsion Laboratory of the California Institute of Tech-
nology, near Pasadena, California (hereinafter referred
to as the Laboratory), except so much thereof as re-
lates primarily to military operations and weapon sys-
tem development programs, are hereby transferred to
the National Aeronautics and Space Administration.

SEC. 2. In connection with the transfer of functions
provided for in section 1 of this order, there is hereby
transferred to the National Aeronautics and Space Ad-
ministration custody, possession, and control of the
Government-owned property occupied or utilized by the
Laboratory except those items of equipment therein
which relate primarily to military operations and
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weapon system development programs of the Depart-
ment of the Army.

SEC. 3. The Department of Defense and the National
Aeronautics and Space Administration shall effect nec-
essary administrative arrangements, including appro-
priate transfer of records, in connection with the trans-
fers of functions and property provided for in sections
1 and 2 hereof. In order to provide for the most effective
utilization of scientific and engineering resources, the
National Aeronautics and Space Administration shall
to the extent permitted by its own programs and facili-
ties provide research and development support at the
Laboratory in respect of military matters to the De-
partment of Defense.

SEC. 4. The Secretary of the Treasury shall imme-
diately transfer from such appropriations of the De-
partment of Defense pertinent to the functions trans-
ferred by section 1 of this order as the Secretary of De-
fense shall designate, to such appropriations of the Na-
tional Aeronautics and Space Administration as the
Administrator of the National Aeronautics and Space
Administration shall specify, the amount of $4,078,250.

DWIGHT D. EISENHOWER.
TRANSFER PLAN
Mar. 15, 1960, 25 F.R. 2151

Transmitted by the President and delivered to the Con-
gress January 14, 1960, pursuant to the provisions of
section 302 of the National Aeronautics and Space
Act of 1958 (72 Stat. 433) [this section]

MAKING CERTAIN TRANSFERS FROM THE DEPARTMENT OF
DEFENSE TO THE NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

SECTION 1. Those functions (including powers, duties,
activities, and parts of functions) of the Department of
Defense, or of any officer or organizational entity
thereof, relating to the development of space vehicle
systems (excluding ballistic missiles) and research con-
nected therewith, which are being performed by the
Army Ballistic Missile Agency of the Department of
the Army, or by any officer or organizational entity of
the said Agency, are transferred to the National Aero-
nautics and Space Administration.

SEC. 2. (a) The following shall be transferred to the
National Aeronautics and Space Administration, pursu-
ant to authority conferred by the provisions of section
302(a) of the National Aeronautics and Space Act of 1958
[this section] and other applicable authority, at such
time or times as may be appropriate:

(1) So much of the unexpended balances of appropria-
tions, allocations, and other funds of the Department of
Defense, available or to be made available, as the Di-
rector of the Bureau of the Budget [now Office of Man-
agement and Budget] shall determine to relate to the
functions transferred by the provisions of section 1 of
this transfer plan and to be needed by the National
Aeronautics and Space Administration in connection
with those functions.

(2) To the extent needed by the National Aeronautics
and Space Administration in connection with the afore-
said transferred functions, (i) civilian personnel em-
ployed in the Development Operations Division of the
Army Ballistic Missile Agency, and other civilian per-
sonnel employed in the Department of the Army for ad-
ministrative and technical support of the Development
Operations Division, together with their respective po-
sitions, and (ii) records and property of the Department
of Defense (including those of any organizational entity
of the Department of Defense) relating to the said
transferred functions. The Secretary of Defense and the
Administrator of the National Aeronautics and Space
Administration, jointly, or, to any extent that they
shall fail to agree, the Director of the Bureau of the
Budget, shall (A) determine the number of employees
to be so transferred and the identity of the particular
employees who are to be transferred, (B) designate the
specific records and property to be transferred, and (C)
fix the date or dates of these transfers.
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(b) Without limiting the foregoing provisions of this
transfer plan, the functions transferred to the National
Aeronautics and Space Administration by the provi-
sions of section 1 of this transfer plan shall include so
much of the functions of the Department of Defense, or
of any officer or organizational entity thereof, as relate
to the appointment and pay of civilian personnel em-
ployed in the Development Operations Division of the
Army Ballistic Missile Agency, including authority to
continue certain transferred positions in grades 16, 17,
and 18 of the General Schedule of the Classification Act
of 1949, as amended, pursuant to the provisions of sec-
tion 1, of Public Law 86-377 [see sections 3324 and 5708
of Title 5, Government Organization and Employees],
and authority to continue certain transferred positions
requiring the services of specially qualified scientists
or professional personnel pursuant to the provisions of
section 2 of Public Law 86-377 [section 1581 of Title 10,
Armed Forces].

(c) Such further measures and dispositions as the Di-
rector of the Bureau of the Budget shall deem to be
necessary in order to effectuate transfers under the
foregoing provisions of this section shall be carried out
in such manner as he shall direct and by such agencies
as he shall designate.

SEC. 3. The provisions of this transfer plan shall be-
come effective upon the expiration of the first period of
sixty calendar days of regular session of the Congress
following the date stated in the heading hereof unless
the Congress has during that period adopted a concur-
rent resolution stating that Congress does not favor
this transfer plan. Thereafter, as promptly as may be,
this transfer plan shall be published in the Federal Reg-
ister.

§ 2454. Access to information

(a) Information obtained or developed by the
Administrator in the performance of his func-
tions under this chapter shall be made available
for public inspection, except (A) information au-
thorized or required by Federal statute to be
withheld, (B) information classified to protect
the national security, and (C) information de-
scribed in subsection (b) of this section: Pro-
vided, That nothing in this chapter shall author-
ize the withholding of information by the Ad-
ministrator from the duly authorized commit-
tees of the Congress.

(b) The Administrator, for a period of up to 5
years after the development of information that
results from activities conducted under an
agreement entered into under section 2473(c)(b)
and (6) of this title, and that would be a trade
secret or commercial or financial information
that is privileged or confidential under the
meaning of section 552(b)(4) of title 5 if the infor-
mation had been obtained from a non-Federal
party participating in such an agreement, may
provide appropriate protections against the dis-
semination of such information, including ex-
emption from subchapter II of chapter 5 of title
5.

(Pub. L. 85-568, title III, §303, July 29, 1958, 72
Stat. 433; Pub. L. 102-588, title V, §509, Nov. 4,
1992, 106 Stat. 5129.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act”, meaning Pub. L. 85-568, July 29,
1958, 72 Stat. 426, as amended, known as the National
Aeronautics and Space Act of 1958. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2451 of this title and Tables.
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AMENDMENTS

1992—Pub. L. 102-588 designated existing provisions as
subsec. (a), substituted ‘“(B)”’ for ‘“‘and (B)’’, inserted cl.
(C), and added subsec. (b).

§ 2455. Security requirements

(a) Establishment; investigations; referral to Fed-
eral Bureau of Investigation

The Administrator shall establish such secu-
rity requirements, restrictions, and safeguards
as he deems necessary in the interest of the na-
tional security. The Administrator may arrange
with the Director of the Office of Personnel
Management for the conduct of such security or
other personnel investigations of the Adminis-
tration’s officers, employees, and consultants,
and its contractors and subcontractors and their
officers and employees, actual or prospective, as
he deems appropriate; and if any such investiga-
tion develops any data reflecting that the indi-
vidual who is the subject thereof is of question-
able loyalty the matter shall be referred to the
Federal Bureau of Investigation for the conduct
of a full field investigation, the results of which
shall be furnished to the Administrator.

(b) Access to Restricted Data of Atomic Energy
Commission

The Atomic Energy Commission may author-
ize any of its employees, or employees of any
contractor, prospective contractor, licensee, or
prospective licensee of the Atomic Energy Com-
mission or any other person authorized to have
access to Restricted Data by the Atomic Energy
Commission under 2165(b) of this title, to permit
any member, officer, or employee of the Council,
or the Administrator, or any officer, employee,
member of an advisory committee, contractor,
subcontractor, or officer or employee of a con-
tractor or subcontractor of the Administration,
to have access to Restricted Data relating to
aeronautical and space activities which is re-
quired in the performance of his duties and so
certified by the Council or the Administrator, as
the case may be, but only if (1) the Council or
Administrator or designee thereof has deter-
mined, in accordance with the established per-
sonnel security procedures and standards of the
Council or Administration, that permitting such
individual to have access to such Restricted
Data will not endanger the common defense and
security, and (2) the Council or Administrator or
designee thereof finds that the established per-
sonnel and other security procedures and stand-
ards of the Council or Administration are ade-
quate and in reasonable conformity to the
standards established by the Atomic Energy
Commission under section 2165 of this title. Any
individual granted access to such Restricted
Data pursuant to this subsection may exchange
such Data with any individual who (A) is an offi-
cer or employee of the Department of Defense,
or any department or agency thereof, or a mem-
ber of the armed forces, or a contractor or sub-
contractor of any such department, agency, or
armed force, or an officer or employee of any
such contractor or subcontractor, and (B) has
been authorized to have access to Restricted
Data under the provisions of section 2163 of this
title.
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(Pub. L. 85-568, title III, §304(a), (b), July 29,
1958, 72 Stat. 433, 434; 1978 Reorg. Plan No. 2,
§102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783.)

CODIFICATION

Section is comprised of subsec. (a) and (b) of section
304 of Pub. L. 85-568. Subsecs. (¢) and (d) of section 304
are classified to sections 799 and 1114, respectively, of
Title 18, Crimes and Criminal Procedure. Subsec. (e) of
section 304 is classified to section 2456 of this title.

TRANSFER OF FUNCTIONS

“Director of the Office of Personnel Management’’
substituted for ‘“‘Civil Service Commission” in subsec.
(a), pursuant to Reorg. Plan No. 2 of 1978, §102, 43 F.R.
36037, 92 Stat. 3783, set out under section 1101 of Title
5, Government Organization and Employees, which
transferred all functions vested by statute in United
States Civil Service Commission to Director of Office
of Personnel Management (except as otherwise speci-
fied), effective Jan. 1, 1979, as provided by section 1-102
of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out
under section 1101 of Title 5.

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. See
also Transfer of Functions notes set out under those
sections.

ABOLITION OF NATIONAL AERONAUTICS AND SPACE
COUNCIL

The National Aeronautics and Space Council, includ-
ing office of Executive Secretary of Council, together
with functions of Council, abolished by section 3(a)(4)
of Reorg. Plan No. 1 of 1973, 38 F.R. 9579, 87 Stat. 1089,
effective July 1, 1973, set out in the Appendix to Title
5, Government Organization and Employees.

§ 2456. Permission to use firearms

The Administrator may direct such of the offi-
cers and employees of the Administration as he
deems necessary in the public interest to carry
firearms while in the conduct of their official
duties. The Administrator may also authorize
such of those employees of the contractors and
subcontractors of the Administration engaged in
the protection of property owned by the United
States and located at facilities owned by or con-
tracted to the United States as he deems nec-
essary in the public interest, to carry firearms
while in the conduct of their official duties.

(Pub. L. 85-568, title III, §304(e), July 29, 1958, 72
Stat. 435.)

CODIFICATION

Section is comprised of subsec. (e) of section 304 of
Pub. L. 85-568. Subsecs. (a) and (b) of section 304 are
classified to section 2455 of this title. Subsecs. (¢) and
(d) of section 304 are classified to sections 799 and 1114,
respectively, of Title 18, Crimes and Criminal Proce-
dure. Subsec. (f) of section 304 is classified to section
2456a, of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2456a of this
title.

§ 2456a. Arrest authority

Under regulations to be prescribed by the Ad-
ministrator and approved by the Attorney Gen-
eral of the United States, those employees of the
Administration and of its contractors and sub-
contractors authorized to carry firearms under
section 2456 of this title may arrest without war-
rant for any offense against the United States
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committed in their presence, or for any felony
cognizable under the laws of the United States if
they have reasonable grounds to believe that the
person to be arrested has committed or is com-
mitting such felony. Persons granted authority
to make arrests by this section may exercise
that authority only while guarding and protect-
ing property owned or leased by, or under the
control of, the United States under the adminis-
tration and control of the Administration or one
of its contractors or subcontractors, at facilities
owned by or contracted to the Administration.

(Pub. L. 85-568, title III, §304(f), as added Pub. L.
100-685, title II, §206, Nov. 17, 1988, 102 Stat. 4090.)

CODIFICATION

Section is comprised of subsec. (f) of section 304 of
Pub. L. 85-568. Subsecs. (a) and (b) of section 304 are
classified to section 2455 of this title. Subsecs. (¢) and
(d) of section 304 are classified to sections 799 and 1114,
respectively, of Title 18, Crimes and Criminal Proce-
dure. Subsec. (e) of section 304 is classified to section
2456 of this title.

§ 2457. Property rights in inventions

(a) Exclusive property of United States; issuance
of patent

Whenever any invention is made in the per-
formance of any work under any contract of the
Administration, and the Administrator deter-
mines that—

(1) the person who made the invention was
employed or assigned to perform research, de-
velopment, or exploration work and the inven-
tion is related to the work he was employed or
assigned to perform, or that it was within the
scope of his employment duties, whether or
not it was made during working hours, or with
a contribution by the Government of the use
of Government facilities, equipment, mate-
rials, allocated funds, information proprietary
to the Government, or services of Government
employees during working hours; or

(2) the person who made the invention was
not employed or assigned to perform research,
development, or exploration work, but the in-
vention is nevertheless related to the con-
tract, or to the work or duties he was em-
ployed or assigned to perform, and was made
during working hours, or with a contribution
from the Government of the sort referred to in
clause (1),

such invention shall be the exclusive property of
the United States, and if such invention is pat-
entable a patent therefor shall be issued to the
United States upon application made by the Ad-
ministrator, unless the Administrator waives all
or any part of the rights of the United States to
such invention in conformity with the provi-
sions of subsection (f) of this section.
(b) Contract provisions for furnishing reports of
inventions, discoveries, improvements, or in-
novations

Each contract entered into by the Adminis-
trator with any party for the performance of
any work shall contain effective provisions
under which such party shall furnish promptly
to the Administrator a written report contain-
ing full and complete technical information con-
cerning any invention, discovery, improvement,
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or innovation which may be made in the per-
formance of any such work.

(c) Patent application

No patent may be issued to any applicant
other than the Administrator for any invention
which appears to the Commissioner of Patents
and Trademarks to have significant utility in
the conduct of aeronautical and space activities
unless the applicant files with the Commis-
sioner, with the application or within thirty
days after request therefor by the Commis-
sioner, a written statement executed under oath
setting forth the full facts concerning the cir-
cumstances under which such invention was
made and stating the relationship (if any) of
such invention to the performance of any work
under any contract of the Administration. Cop-
ies of each such statement and the application
to which it relates shall be transmitted forth-
with by the Commissioner to the Administrator.
(d) Issuance of patent to applicant; request by

Administrator; notice; hearing; determina-
tion; review

Upon any application as to which any such
statement has been transmitted to the Adminis-
trator, the Commissioner may, if the invention
is patentable, issue a patent to the applicant un-
less the Administrator, within ninety days after
receipt of such application and statement, re-
quests that such patent be issued to him on be-
half of the United States. If, within such time,
the Administrator files such a request with the
Commissioner, the Commissioner shall transmit
notice thereof to the applicant, and shall issue
such patent to the Administrator unless the ap-
plicant within thirty days after receipt of such
notice requests a hearing before the Board of
Patent Appeals and Interferences on the ques-
tion whether the Administrator is entitled
under this section to receive such patent. The
Board may hear and determine, in accordance
with rules and procedures established for inter-
ference cases, the question so presented, and its
determination shall be subject to appeal by the
applicant or by the Administrator to the United
States Court of Appeals for the Federal Circuit
in accordance with procedures governing appeals
from decisions of the Board of Patent Appeals
and Interferences in other proceedings.

(e) False representations; request for transfer of
title to patent; notice; hearing; determina-
tion; review

Whenever any patent has been issued to any
applicant in conformity with subsection (d) of
this section, and the Administrator thereafter
has reason to believe that the statement filed by
the applicant in connection therewith contained
any false representation of any material fact,
the Administrator within five years after the
date of issuance of such patent may file with the
Commissioner a request for the transfer to the
Administrator of title to such patent on the
records of the Commissioner. Notice of any such
request shall be transmitted by the Commis-
sioner to the owner of record of such patent, and
title to such patent shall be so transferred to
the Administrator unless within thirty days
after receipt of such notice such owner of record
requests a hearing before the Board of Patent
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Appeals and Interferences on the question
whether any such false representation was con-
tained in such statement. Such question shall be
heard and determined, and determination there-
of shall be subject to review, in the manner pre-
scribed by subsection (d) of this section for ques-
tions arising thereunder. No request made by
the Administrator under this subsection for the
transfer of title to any patent, and no prosecu-
tion for the violation of any criminal statute,
shall be barred by any failure of the Adminis-
trator to make a request under subsection (d) of
this section for the issuance of such patent to
him, or by any notice previously given by the
Administrator stating that he had no objection
to the issuance of such patent to the applicant
therefor.

(f) Waiver of rights to inventions; Inventions and
Contributions Board

Under such regulations in conformity with
this subsection as the Administrator shall pre-
scribe, he may waive all or any part of the
rights of the United States under this section
with respect to any invention or class of inven-
tions made or which may be made by any person
or class of persons in the performance of any
work required by any contract of the Adminis-
tration if the Administrator determines that the
interests of the United States will be served
thereby. Any such waiver may be made upon
such terms and under such conditions as the Ad-
ministrator shall determine to be required for
the protection of the interests of the United
States. Each such waiver made with respect to
any invention shall be subject to the reservation
by the Administrator of an irrevocable, non-
exclusive, nontransferable, royalty-free license
for the practice of such invention throughout
the world by or on behalf of the United States or
any foreign government pursuant to any treaty
or agreement with the United States. Each pro-
posal for any waiver under this subsection shall
be referred to an Inventions and Contributions
Board which shall be established by the Admin-
istrator within the Administration. Such Board
shall accord to each interested party an oppor-
tunity for hearing, and shall transmit to the Ad-
ministrator its findings of fact with respect to
such proposal and its recommendations for ac-
tion to be taken with respect thereto.

(g) Repealed. Pub. L. 96-517, § 7(b), Dec. 12, 1980,
94 Stat. 3027

(h) Protection of title

The Administrator is authorized to take all
suitable and necessary steps to protect any in-
vention or discovery to which he has title, and
to require that contractors or persons who re-
tain title to inventions or discoveries under this
section protect the inventions or discoveries to
which the Administration has or may acquire a
license of use.

(i) Administration as defense agency

The Administration shall be considered a de-
fense agency of the United States for the pur-
pose of chapter 17 of title 35.

(j) Definitions

As used in this section—
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(1) the term ‘“‘person’” means any individual,
partnership, corporation, association, institu-
tion, or other entity;

(2) the term ‘“‘contract’” means any actual or
proposed contract, agreement, understanding,
or other arrangement, and includes any as-
signment, substitution of parties, or sub-
contract executed or entered into thereunder;
and

(3) the term ‘‘made’’, when used in relation
to any invention, means the conception or
first actual reduction to practice of such in-
vention.

(k) Objects intended for launch, launched, or as-
sembled in outer space

Any object intended for launch, launched, or
assembled in outer space shall be considered a
vehicle for the purpose of section 272 of title 35.
(I) Use or manufacture of patented inventions in-

corporated in space vehicles launched for
persons other than United States

The use or manufacture of any patented inven-
tion incorporated in a space vehicle launched by
the United States Government for a person
other than the United States shall not be con-
sidered to be a use or manufacture by or for the
United States within the meaning of section
1498(a) of title 28, unless the Administration
gives an express authorization or consent for
such use or manufacture.

(Pub. L. 85-568, title III, §305, July 29, 1958, 72
Stat. 435; Pub. L. 93-596, §3, Jan. 2, 1975, 88 Stat.
1949; Pub. L. 96-517, §7(b), Dec. 12, 1980, 94 Stat.
3027; Pub. L. 97-96, §7, Dec. 21, 1981, 95 Stat. 1210;
Pub. L. 97-164, title I, §162(3), Apr. 2, 1982, 96
Stat. 49; Pub. L. 98-622, title II, §205(c), Nov. 8,
1984, 98 Stat. 3388.)

AMENDMENTS

1984—Subsec. (d). Pub. L. 98-622, §205(c)(1), sub-
stituted ‘‘the Board of Patent Appeals and Inter-
ferences” for ‘“‘a Board of Patent Interferences’” and
“the Board of Patent Interferences’.

Subsec. (e). Pub. L. 98-622, §205(c)(2), substituted ‘‘the
Board of Patent Appeals and Interferences’” for ‘‘a
Board of Patent Interferences’.

1982—Subsec. (d). Pub. L. 97-164 substituted ‘“United
States Court of Appeals for the Federal Circuit” for
“Court of Customs and Patent Appeals’.

1981—Subsecs. (kK), (1). Pub. L. 97-96 added subsecs. (k)
and (1).

1980—Subsec. (g). Pub. L. 96-517 repealed subsec. (g)
which related to license regulations.

CHANGE OF NAME

In subsec. (¢), ‘“‘Commissioner of Patents’ redesig-
nated ‘‘Commissioner of Patents and Trademarks’” by
section 3 of Pub. L. 93-596, Jan. 2, 1975, 88 Stat. 1949, set
out as a note under section 1 of Title 35, Patents.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-622 effective three months
after Nov. 8, 1984, see section 207 of Pub. L. 98-622 set
out as a note under section 7 of Title 35, Patents.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-517 effective July 1, 1981,
but implementing regulations authorized to be issued
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earlier, see section 8(f) of Pub. L. 96-517, set out as a
note under section 41 of Title 35, Patents.

EMERGENCY RELIEF FROM POSTAL SITUATION
AFFECTING NATIONAL SPACE PROGRAM CASES

Excusal of delayed fees or actions affected by postal
situation beginning on Mar. 18, 1970, and ending on or
about Mar. 30, 1970, see Pub. L. 92-34, June 30, 1971, 85
Stat. 87, set out as a note under section 111 of Title 35,
Patents.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2458, 2459b of
this title; title 35 section 210.

§ 2458. Contributions awards

(a) Applications; referral to Board; hearing; rec-
ommendations; determination by Adminis-
trator

Subject to the provisions of this section, the
Administrator is authorized, upon his own ini-
tiative or upon application of any person, to
make a monetary award, in such amount and
upon such terms as he shall determine to be
warranted, to any person (as defined by section
2457 of this title) for any scientific or technical
contribution to the Administration which is de-
termined by the Administrator to have signifi-
cant value in the conduct of aeronautical and
space activities. Each application made for any
such award shall be referred to the Inventions
and Contributions Board established under sec-
tion 2457 of this title. Such Board shall accord to
each such applicant an opportunity for hearing
upon such application, and shall transmit to the
Administrator its recommendation as to the
terms of the award, if any, to be made to such
applicant for such contribution. In determining
the terms and conditions of any award the Ad-
ministrator shall take into account—

(1) the value of the contribution to the
United States;

(2) the aggregate amount of any sums which
have been expended by the applicant for the
development of such contribution;

(3) the amount of any compensation (other
than salary received for services rendered as
an officer or employee of the Government) pre-
viously received by the applicant for or on ac-
count of the use of such contribution by the
United States; and

(4) such other factors as the Administrator
shall determine to be material.

(b) Apportionment of awards; surrender of
claims to compensation; limitation on
amount; reports to Congressional committees

If more than one applicant under subsection
(a) of this section claims an interest in the same
contribution, the Administrator shall ascertain
and determine the respective interests of such
applicants, and shall apportion any award to be
made with respect to such contribution among
such applicants in such proportions as he shall
determine to be equitable. No award may be
made under subsection (a) of this section with
respect to any contribution—

(1) unless the applicant surrenders, by such
means as the Administrator shall determine
to be effective, all claims which such applicant
may have to receive any compensation (other
than the award made under this section) for



§2458a

the use of such contribution or any element
thereof at any time by or on behalf of the
United States, or by or on behalf of any for-
eign government pursuant to any treaty or
agreement with the United States, within the
United States or at any other place;

(2) in any amount exceeding $100,000, unless
the Administrator has transmitted to the ap-
propriate committees of the Congress a full
and complete report concerning the amount
and terms of, and the basis for, such proposed
award, and thirty calendar days of regular ses-
sion of the Congress have expired after receipt
of such report by such committees.

(Pub. L. 85-568, title III, §306, July 29, 1958, 72
Stat. 437.)

§2458a. Malpractice and negligence suits against
United States

(a) Exclusive remedy

The remedy against the United States pro-
vided by sections 1346(b) and 2672 of title 28, for
damages for personal injury, including death,
caused by the negligent or wrongful act or omis-
sion of any physician, dentist, nurse, phar-
macist, or paramedical or other supporting per-
sonnel (including medical and dental techni-
cians, nursing assistants, and therapists) of the
Administration in the performance of medical,
dental, or related health care functions (includ-
ing clinical studies and investigations) while
acting within the scope of his duties or employ-
ment therein or therefor shall hereafter be ex-
clusive of any other civil action or proceeding
by reason of the same subject matter against
such physician, dentist, nurse, pharmacist, or
paramedical or other supporting personnel (or
the estate of such person) whose act or omission
gave rise to such action or proceeding.

(b) Attorney General to defend any civil action
or proceeding for malpractice or negligence;
service of process

The Attorney General shall defend any civil
action or proceeding brought in any court
against any person referred to in subsection (a)
of this section (or the estate of such person) for
any such injury. Any such person against whom
such civil action or proceeding is brought shall
deliver within such time after date of service or
knowledge of service as determined by the At-
torney General, all process served upon such
person or an attested true copy thereof to such
person’s immediate superior or to whomever was
designated by the Administrator to receive such
papers and such person shall promptly furnish
copies of the pleading and process therein to the
United States Attorney for the district embrac-
ing the place wherein the proceeding is brought
to the Attorney General and to the Adminis-
trator.

(c) Removal of actions; certification by Attorney
General; remand to State court

Upon a certification by the Attorney General
that any person described in subsection (a) of
this section was acting in the scope of such per-
son’s duties or employment at the time of the
incident out of which the suit arose, any such
civil action or proceeding commenced in a State
court shall be removed without bond at any
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time before trial by the Attorney General to the
district court of the United States of the dis-
trict and division embracing the place where- in
it is pending and the proceeding deemed a tort
action brought against the United States under
the provisions of title 28, and all references
thereto. Should a United States district court
determine on a hearing on a motion to remand
held before a trial on the merits that the case so
removed is one in which a remedy by suit within
the meaning of subsection (a) of this section is
not available against the United States, the case
shall be remanded to the State court.

(d) Compromise or settlement of claims

The Attorney General may compromise or set-
tle any claim asserted in such civil action or
proceeding in the manner provided in section
2677 of title 28, and with the same effect.

(e) Applicability of other provisions of law

For purposes of this section, the provisions of
section 2680(h) of title 28, shall not apply to any
cause of action arising out of a negligent or
wrongful act of omission in the performance of
medical, dental, or related health care functions
(including clinical studies and investigations).

(f) Liability insurance for persons assigned to
foreign countries or non-Federal agencies

The Administrator or his designee may, to the
extent that the Administrator or his designee
deem appropriate, hold harmless or provide li-
ability insurance for any person described in
subsection (a) of this section for damages for
personal injury, including death, caused by such
person’s negligent or wrongful act or omission
in the performance of medical, dental, or related
health care functions (including clinical studies
and investigations) while acting within the
scope of such person’s duties if such person is as-
signed to a foreign country or detailed for serv-
ice with other than a Federal department, agen-
cy, or instrumentality or if the circumstances
are such as are likely to preclude the remedies
of third persons against the United States de-
scribed in section 2679(b) of title 28, for such
damage or injury.

(Pub. L. 85-568, title III, §307, as added Pub. L.
94-464, §3, Oct. 8, 1976, 90 Stat. 1988.)

PRIOR PROVISIONS

A prior section 307 of Pub. L. 85-5668 was renumbered
section 309 and is classified to section 2459 of this title.

EFFECTIVE DATE

Section effective Oct. 8, 1976, see section 4 of Pub. L.
94-464, set out as a note under section 1089 of Title 10,
Armed Forces.

§ 2458b. Insurance and indemnification

(a) Authorization

The Administration is authorized on such
terms and to the extent it may deem appro-
priate to provide liability insurance for any user
of a space vehicle to compensate all or a portion
of claims by third parties for death, bodily in-
jury, or loss of or damage to property resulting
from activities carried on in connection with
the launch, operations or recovery of the space
vehicle. Appropriations available to the Admin-
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istration may be used to acquire such insurance,
but such appropriations shall be reimbursed to
the maximum extent practicable by the users
under reimbursement policies established pursu-
ant to section 2473(c) of this title.

(b) Indemnification

Under such regulations in conformity with
this section as the Administrator shall prescribe
taking into account the availability, cost and
terms of liability insurance, any agreement be-
tween the Administration and a user of a space
vehicle may provide that the United States will
indemnify the user against claims (including
reasonable expenses of litigation or settlement)
by third parties for death, bodily injury, or loss
of or damage to property resulting from activi-
ties carried on in connection with the launch,
operations or recovery of the space vehicle, but
only to the extent that such claims are not com-
pensated by liability insurance of the user: Pro-
vided, That such indemnification may be limited
to claims resulting from other than the actual
negligence or willful misconduct of the user.

(¢) Terms of indemnification agreement; notice;
United States control of or assistance in de-
fense

An agreement made under subsection (b) of
this section that provides indemnification must
also provide for—

(1) notice to the United States of any claim
or suit against the user for the death, bodily
injury, or loss of or damage to the property;
and

(2) control of or assistance in the defense by
the United States, at its election, of that suit
or claim.

(d) Certification of just and reasonable amount

No payment may be made under subsection (b)
of this section unless the Administrator or his
designee certifies that the amount is just and
reasonable.

(e) Payments

Upon the approval by the Administrator, pay-
ments under subsection (b) of this section may
be made, at the Administrator’s election, either
from funds available for research and develop-
ment not otherwise obligated or from funds ap-
propriated for such payments.

(f) Definitions

As used in this section—

(1) the term ‘‘space vehicle’”” means an object
intended for launch, launched or assembled in
outer space, including the Space Shuttle and
other components of a space transportation
system, together with related equipment, de-
vices, components and parts;

(2) the term ‘‘user’ includes anyone who en-
ters into an agreement with the Administra-
tion for use of all or a portion of a space vehi-
cle, who owns or provides property to be flown
on a space vehicle, or who employs a person to
be flown on a space vehicle; and

(3) the term ‘‘third party’’ means any person
who may institute a claim against a user for
death, bodily injury or loss of or damage to
property.

(Pub. L. 85-568, title III, §308, as added Pub. L.
9648, §6(b)(2), Aug. 8, 1979, 93 Stat. 348.)
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PRIOR PROVISIONS

A prior section 308 of Pub. L. 85-568 was renumbered
section 309 and is classified to section 2459 of this title.

EFFECTIVE DATE

Section 6(c) of Pub. L. 96-48 provided that: ‘“This sec-
tion [enacting this section and amending section 2473 of
this title] shall be effective October 1, 1979.”

EXPERIMENTAL AEROSPACE VEHICLE INSURANCE;
INDEMNIFICATION; LIABILITY

Pub. L. 105-276, title IV, §431, Oct. 21, 1998, 112 Stat.
25613, provided that:

‘‘(a) IN GENERAL.—The Administrator may provide li-
ability insurance for, or indemnification to, the devel-
oper of an experimental aerospace vehicle developed or
used in execution of an agreement between the Admin-
istration and the developer.

“(b) TERMS AND CONDITIONS.—

‘(1) IN GENERAL.—Except as otherwise provided in
this section, the insurance and indemnification pro-
vided by the Administration under subsection (a) to
a developer shall be provided on the same terms and
conditions as insurance and indemnification is pro-
vided by the Administration under section 308 of the
National Aeronautics and Space Act of 1958 (42 U.S.C.
2458b) to the user of a space vehicle.

¢“(2) INSURANCE.—

““‘(A) IN GENERAL.—A developer shall obtain liabil-
ity insurance or demonstrate financial responsibil-
ity in amounts to compensate for the maximum
probable loss from claims by—

‘(i) a third party for death, bodily injury, or
property damage, or loss resulting from an activ-
ity carried out in connection with the develop-
ment or use of an experimental aerospace vehicle;
and

‘“(ii) the United States Government for damage
or loss to Government property resulting from
such an activity.

“(B) MAXIMUM REQUIRED.—The Administrator
shall determine the amount of insurance required,
but, except as provided in subparagraph (C), that
amount shall not be greater than the amount re-
quired under section 70112(a)(3) of title 49, United
States Code, for a launch. The Administrator shall
publish notice of the Administrator’s determina-
tion and the applicable amount or amounts in the
Federal Register within 10 days after making the
determination.

¢(C) INCREASE IN DOLLAR AMOUNTS.—The Adminis-
trator may increase the dollar amounts set forth in
section 70112(a)(3)(A) of title 49, United States Code,
for the purpose of applying that section under this
section to a developer after consultation with the
Comptroller General and such experts and consult-
ants as may be appropriate, and after publishing
notice of the increase in the Federal Register not
less than 180 days before the increase goes into ef-
fect. The Administrator shall make available for
public inspection, not later than the date of publi-
cation of such notice, a complete record of any cor-
respondence received by the Administration, and a
transcript of any meetings in which the Adminis-
tration participated, regarding the proposed in-
crease.

‘(D) SAFETY REVIEW REQUIRED BEFORE ADMINIS-
TRATOR PROVIDES INSURANCE.—The Administrator
may not provide liability insurance or indemnifica-
tion under subsection (a) unless the developer es-
tablishes to the satisfaction of the Administrator
that appropriate safety procedures and practices
are being followed in the development of the experi-
mental aerospace vehicle.

‘(3) NO INDEMNIFICATION WITHOUT CROSS-WAIVER.—
Notwithstanding subsection (a), the Administrator
may not indemnify a developer of an experimental
aerospace vehicle under this section unless there is
an agreement between the Administration and the
developer described in subsection (c).
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‘“(4) APPLICATION OF CERTAIN PROCEDURES.—If the
Administrator requests additional appropriations to
make payments under this section, like the payments
that may be made under section 308(b) of the Na-
tional Aeronautics and Space Act of 1958 (42 U.S.C.
2458b(b)), then the request for those appropriations
shall be made in accordance with the procedures es-
tablished by subsections (d) and (e) of section 70113 of
title 49, United States Code.

““(c) CROSS-WAIVERS.—

‘(1) ADMINISTRATOR AUTHORIZED TO WAIVE.—The Ad-
ministrator, on behalf of the United States, and its
departments, agencies, and related entities, may re-
ciprocally waive claims with a developer and with the
related entities of that developer under which each
party to the waiver agrees to be responsible, and
agrees to ensure that its own related entities are re-
sponsible, for damage or loss to its property for which
it is responsible, or for losses resulting from any in-
jury or death sustained by its own employees or
agents, as a result of activities connected to the
agreement or use of the experimental aerospace vehi-
cle.

¢“(2) LIMITATIONS.—

‘“(A) CLAIMS.—A reciprocal waiver under para-
graph (1) may not preclude a claim by any natural
person (including, but not limited to, a natural per-
son who is an employee of the United States, the
developer, or the developer’s subcontractors) or
that natural person’s estate, survivors, or subrogees
for injury or death, except with respect to a
subrogee that is a party to the waiver or has other-
wise agreed to be bound by the terms of the waiver.

‘“(B) LIABILITY FOR NEGLIGENCE.—A reciprocal
waiver under paragraph (1) may not absolve any
party of liability to any natural person (including,
but not limited to, a natural person who is an em-
ployee of the United States, the developer, or the
developer’s subcontractors) or such a natural per-
son’s estate, survivors, or subrogees for negligence,
except with respect to a subrogee that is a party to
the waiver or has otherwise agreed to be bound by
the terms of the waiver.

“‘(C) INDEMNIFICATION FOR DAMAGES.—A reciprocal
waiver under paragraph (1) may not be used as the
basis of a claim by the Administration or the devel-
oper for indemnification against the other for dam-
ages paid to a natural person, or that natural per-
son’s estate, survivors, or subrogees, for injury or
death sustained by that natural person as a result
of activities connected to the agreement or use of
the experimental aerospace vehicle.
¢(3) EFFECT ON PREVIOUS WAIVERS.—Subsection (c)

applies to any waiver of claims entered into by the
Administration without regard to whether it was en-
tered into before, on, or after the date of the enact-
ment of this Act [Oct. 21, 1998].

‘‘(d) DEFINITIONS.—In this section:

‘(1) ADMINISTRATION.—The term ‘Administration’
means the National Aeronautics and Space Adminis-
tration.

‘(2) ADMINISTRATOR.—The term ‘Administrator’
means the Administrator of the National Aeronautics
and Space Administration.

¢(3) COMMON TERMS.—Any term used in this section
that is defined in the National Aeronautics and Space
Act of 1958 (42 U.S.C. 2451 et seq.) has the same mean-
ing in this section as when it is used in that Act.

‘“(4) DEVELOPER.—The term ‘developer’ means a
United States person (other than a natural person)
who—

‘“(A) is a party to an agreement that was in effect
before the date of the enactment of this Act [Oct.
21, 1998] with the Administration for the purpose of
developing new technology for an experimental
aerospace vehicle;

‘(B) owns or provides property to be flown or sit-
uated on that vehicle; or

‘“(C) employs a natural person to be flown on that
vehicle.
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“(5) EXPERIMENTAL AEROSPACE VEHICLE.—The term
‘experimental aerospace vehicle’ means an object in-
tended to be flown in, or launched into, suborbital
flight for the purpose of demonstrating technologies
necessary for a reusable launch vehicle, developed
under an agreement between the Administration and
a developer that was in effect before the date of the
enactment of this Act [Oct. 21, 1998].

‘“(6) RELATED ENTITY.—The term ‘related entity’ in-
cludes a contractor or subcontractor at any tier, a
supplier, a grantee, and an investigator or detailee.
‘‘(e) RELATIONSHIP TO OTHER LAWS.—

‘(1) SECTION 308 OF NATIONAL AERONAUTICS AND
SPACE ACT OF 1958.—This section does not apply to any
object, transaction, or operation to which section 308
of the National Aeronautics and Space Act of 1958 (42
U.S.C. 2458b) applies.

¢“(2) CHAPTER 701 OF TITLE 49, UNITED STATES CODE.—
The Administrator may not provide indemnification
to a developer under this section for launches subject
to license under section 70117(g)(1) of title 49, United
States Code.
¢“(f) TERMINATION.—

‘(1) IN GENERAL.—The provisions of this section
shall terminate on December 31, 2002, except that the
Administrator may extend the termination date to a
date not later than September 30, 2005, if the Admin-
istrator determines that such an extension is nec-
essary to cover the operation of an experimental
aerospace vehicle.

‘(2) EFFECT OF TERMINATION ON AGREEMENTS.—The
termination of this section does not terminate or
otherwise affect a cross-waiver agreement, insurance
agreement, indemnification agreement, or any other
agreement entered into under this section except as
may be provided in that agreement.”

§2459. Appropriations

(a) Authorization; limitations for uses of capital
nature

There are authorized to be appropriated such
sums as may be necessary to carry out this
chapter, except that nothing in this chapter
shall authorize the appropriation of any amount
for (1) the acquisition or condemnation of any
real property, or (2) any other item of a capital
nature (such as plant or facility acquisition,
construction, or expansion) which exceeds
$250,000. Sums appropriated pursuant to this
subsection for the construction of facilities, or
for research and development activities, shall
remain available until expended.

(b) Use of funds for emergency repairs of exist-
ing facilities

Any funds appropriated for the construction of
facilities may be used for emergency repairs of
existing facilities when such existing facilities
are made inoperative by major breakdown, acci-
dent, or other circumstances and such repairs
are deemed by the Administrator to be of great-
er urgency than the construction of new facili-
ties.

(c) Termination

Notwithstanding any other provision of law,
the authorization of any appropriation to the
Administration shall expire (unless an earlier
expiration is specifically provided) at the close
of the third fiscal year following the fiscal year
in which the authorization was enacted, to the
extent that such appropriation has not thereto-
fore actually been made.

(Pub. L. 85-568, title III, §309, formerly §307, July
29, 1958, 72 Stat. 438; Pub. L. 88-113, §6, Sept. 6,
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1963, 77 Stat. 144; renumbered §308, Pub. L.
94-464, §3, Oct. 8, 1976, 90 Stat. 1988; renumbered
§309, Pub. L. 96-48, §6(b)(1), Aug. 8, 1979, 93 Stat.
348.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act”, meaning Pub. L. 85-568, July 29,
1958, 72 Stat. 426, as amended, known as the National
Aeronautics and Space Act of 1958. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2451 of this title and Tables.

AMENDMENTS
1963—Subsec. (¢). Pub. L. 88-113 added subsec. (c).

DRUG-FREE WORKPLACE

Pub. L. 100-685, title II, §215, Nov. 17, 1988, 102 Stat.
4093, provided that:

‘“‘(a) No funds authorized to be appropriated under
this Act, or under any other Act authorizing appropria-
tions for fiscal year 1989 through 1993 for the Adminis-
tration, shall be obligated or expended unless the Ad-
ministration has in place, and will continue to admin-
ister in good faith, a written policy designed to ensure
that all of its workplaces are free from the illegal use,
possession, or distribution of controlled substances (as
defined in the Controlled Substances Act [21 U.S.C. 801
et seq.]) by the officers and employees of the Adminis-
tration.

‘“(b) No funds authorized to be appropriated to the
Administration for fiscal years 1989 through 1993 shall
be available for payment in connection with any grant,
contract, or other agreement, unless the recipient of
such grant, contractor, or party to such agreement, as
the case may be, has in place and will continue to ad-
minister in good faith a written policy, adopted by the
board of directors or other government authority of
such recipient, contractor, or party, satisfactory to the
Administrator of the Administration, designed to en-
sure that all of the workplaces of such recipient, con-
tractor, or party are free from the illegal use, posses-
sion, or distribution of controlled substances (as de-
fined in the Controlled Substances Act) by the officers
and employees of such recipient, contractor, or party.

‘‘(¢) The provisions of this section, and the provisions
of the Steel and Aluminum Energy Conservation and
Technology Competitiveness Act of 1988 [156 U.S.C. 5101
et seq.], the National Institute of Standards and Tech-
nology Authorization Act for Fiscal Year 1989 [Pub. L.
100-519, title I, Oct. 24, 1988, 102 Stat. 2589], the National
Science Foundation Authorization Act for Fiscal Years
1989 and 1990 [probably means Pub. L. 100-570, Oct. 31,
1988, 102 Stat. 2865], and the National Nutrition Mon-
itoring and Related Research Act of 1988 [probably
means S. 1081, One Hundredth Congress, which was
pocket vetoed], relating to a drug-free workplace, shall
not be effective until January 16, 1989.”

GEOGRAPHICAL DISTRIBUTION OF RESEARCH FUNDS

Provisions stating the sense of Congress that it is in
the national interest that consideration be given to
geographical distribution of Federal research funds
whenever feasible, and that the National Aeronautics
and Space Administration should explore ways and
means of distributing its research and development
funds whenever feasible were contained in the following
appropriation authorization acts:

Pub. L. 102-588, title II, §209, Nov. 4, 1992, 106 Stat.
5115.

Pub. L. 102-195, §9, Dec. 9, 1991, 105 Stat. 1612.

Pub. L. 101-611, title I, §109, Nov. 16, 1990, 104 Stat.
3197.

Pub.
4090.

Pub. L. 100-147, title I, §113(a), Oct. 30, 1987, 101 Stat.
865.

Pub. L. 99-170, title I, §105, Dec. 5, 1985, 99 Stat. 1015.

L. 100-685, title II, §205, Nov. 17, 1988, 102 Stat.
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Pub. L. 98-361, title I, §105, July 16, 1984, 98 Stat. 425.
Pub. L. 98-52, title I, §105, July 15, 1983, 97 Stat. 284.
Pub. L. 97-324, title I, §105, Oct. 15, 1982, 96 Stat. 1600.
Pub. L. 97-96, §5, Dec. 21, 1981, 95 Stat. 1210.

Pub. L. 96-316, §5, July 30, 1980, 94 Stat. 963.

Pub. L. 96-48, §5, Aug. 8, 1979, 93 Stat. 348.

Pub. L. 95401, §5, Sept. 30, 1978, 92 Stat. 860.

Pub. L. 95-76, §5, July 30, 1977, 91 Stat. 315.

Pub. L. 94-307, §5, June 4, 1976, 90 Stat. 680.

Pub. L. 94-39, §5, June 19, 1975, 89 Stat. 221.

Pub. L. 93-316, §5, June 22, 1974, 88 Stat. 243.

Pub. L. 93-74, §5, July 23, 1973, 87 Stat. 174.

Pub. L. 92-304, §5, May 19, 1972, 86 Stat. 161.

Pub. L. 92-68, §5, Aug. 6, 1971, 85 Stat. 176.

Pub. L. 91-303, §5, July 2, 1970, 84 Stat. 371.

Pub. L. 91-119, §5, Nov. 18, 1969, 83 Stat. 198.

Pub. L. 90-373, §6, July 3, 1968, 82 Stat. 283.

Pub. L. 90-67, §5, Aug. 21, 1967, 81 Stat. 170.

Pub. L. 89-528, §5, Aug. 5, 1966, 80 Stat. 339.

Pub. L. 89-53, §5, June 28, 1965, 79 Stat. 194.

DENIAL OF FINANCIAL ASSISTANCE TO CAMPUS
DISRUPTERS

Pub. L. 92-304, §6, May 19, 1972, 86 Stat. 161, provided
generally that any institution of higher education deny
for a two year period payment under programs author-
ized by the National Aeronautics and Space Act of 1958
to any individual attending or employed by such insti-
tution who has been convicted of any crime committed
after May 19, 1972, which involved the use of force, dis-
ruption or seizure of property to prevent officers or stu-
dents from engaging in their duties or pursuing their
studies. Similar provisions were contained in the fol-
lowing prior appropriation acts:

Pub. L. 92-68, §6, Aug. 6, 1971, 85 Stat. 177.

Pub. L. 91-308, §26, July 2, 1970, 84 Stat. 372.

Pub. L. 91-119, §7, Nov. 18, 1969, 83 Stat. 201.

APPROPRIATIONS FOR ANY PERIOD PRIOR TO
JUNE 30, 1960
Sections 701 of Pub. L. 85-766, title VII, Aug. 27, 1958,
72 Stat. 873, prohibited appropriations to the National
Aeronautics and Space Administration for any period
prior to June 30, 1960, unless previously authorized.

§ 2459a. Availability of appropriated amounts

Appropriations authorized under this Act for
“Research and Development’’, for ‘‘Space
Flight, Control, and Data Communications’, or
for ‘“‘Construction of Facilities” may remain
available until expended. Contracts may be en-
tered into under ‘‘Inspector General” and ‘‘Re-
search and Program Management’’ for training,
investigations, and costs associated with person-
nel relocation and for other services provided
during the fiscal year following the fiscal year
in which funds are appropriated.

(Pub. L. 102-588, title II, §202, Nov. 4, 1992, 106
Stat. 5112.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 102-588, Nov.
4, 1992, 106 Stat. 5107, known as the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1993. For complete classification of this Act
to the Code, see Tables.

CODIFICATION

Section is based on the appropriation authorization
act cited as a credit to this section.

Section was formerly classified to section 699 of Title
31 prior to the general revision and enactment of Title
31, Money and Finance, by Pub. L. 97-258, §1, Sept. 13,
1982, 96 Stat. 8717.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation authoriza-
tion acts:
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Pub. L. 102-195, §4(g), Dec. 9, 1991, 105 Stat. 1609.

Pub. L. 101-611, title I, §103(b)(2), Nov. 16, 1990, 104
Stat. 3195.

Pub. L. 100-685, title II, §201(c), Nov. 17, 1988, 102 Stat.
4089.

Pub. L. 100-147, title I, §101(g), Oct. 30, 1987, 101 Stat.
862.

Pub. L. 99-170, title I, §101(f), Dec. 5, 1985, 99 Stat.
1014.

Pub. L. 98-361, title I, §101(f), July 16, 1984, 98 Stat.
424.

Pub. L. 98-52, title I, §101(e), July 15, 1983, 97 Stat. 282.
Pub. L. 97-324, title I, §101(e), Oct. 15, 1982, 96 Stat.
1598.
Pub. L. 97-96, §1(e), Dec. 21, 1981, 95 Stat. 1208.
Pub. L. 96-316, §1(e), July 30, 1980, 94 Stat. 962.
Pub. L. 96-48, §1(e), Aug. 8, 1979, 93 Stat. 347.
Pub. L. 95401, §1(e), Sept. 30, 1978, 92 Stat. 858.
Pub. L. 95-76, §1(e), July 30, 1977, 91 Stat. 313.
Pub. L. 94-307, §1(e), June 4, 1976, 90 Stat. 678.
Pub. L. 9439, §1(e), June 19, 1975, 89 Stat. 219.
Pub. L. 93-316, §1(e), June 22, 1974, 88 Stat. 242.
Pub. L. 93-74, §1(e), July 23, 1973, 87 Stat. 173.
Pub. L. 92-304, §1(e), May 19, 1972, 86 Stat. 159.
Pub. L. 92-68, §1(e), Aug. 6, 1971, 85 Stat. 175.
Pub. L. 91-303, §1(e), July 2, 1970, 84 Stat. 370.
Pub. L. 91-119, §1(e), Nov. 18, 1969, 83 Stat. 197.
Pub. L. 90-373, §1(e), July 3, 1968, 82 Stat. 281.
Pub. L. 90-67, §1(e), Aug. 21, 1967, 81 Stat. 169.
Pub. L. 89-528, §1(e), Aug. 5, 1966, 80 Stat. 337.
Pub. L. 89-53, §1(e), June 28, 1965, 79 Stat. 193.
Pub. L. 88-369, §1(e), July 11, 1964, 78 Stat. 311.
Pub. L. 88-113, §1(e), Sept. 6, 1963, 77 Stat. 142.
Pub. L. 87-584, §1(d), Aug. 14, 1962, 76 Stat. 382.
Pub. L. 87-98, §1(e), July 21, 1961, 75 Stat. 216.
Pub. L. 86-481, §1(g), June 1, 1960, 74 Stat. 151.

§2459b. Misuse of agency name and initials; au-
thority of Attorney General to enjoin

(a) No person (as defined by section 2457 of this
title) may (1) knowingly use the words ‘‘Na-
tional Aeronautics and Space Administration”
or the letters “NASA’’, or any combination, var-
iation, or colorable imitation of those words or
letters either alone or in combination with
other words or letters, as a firm or business
name in a manner reasonably calculated to con-
vey the impression that such firm or business
has some connection with, endorsement of, or
authorization from, the National Aeronautics
and Space Administration which does not, in
fact, exist; or (2) knowingly use those words or
letters or any combination, variation, or color-
able imitation thereof either alone or in combi-
nation with other words or letters in connection
with any product or service being offered or
made available to the public in a manner rea-
sonably calculated to convey the impression
that such product or service has the authoriza-
tion, support, sponsorship, or endorsement of, or
the development, use, or manufacture by or on
behalf of the National Aeronautics and Space
Administration which does not, in fact, exist.

(b) Whenever it appears to the Attorney Gen-
eral that any person is engaged in an act or
practice which constitutes or will constitute
conduct prohibited by subsection (a) of this sec-
tion, the Attorney General may initiate a civil
proceeding in a district court of the United
States to enjoin such act or practice.

(Pub. L. 85-568, title III, §310, as added Pub. L.
98-52, title I, §107, July 15, 1983, 97 Stat. 284.)
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§2459¢. Contracts regarding expendable launch
vehicles

(a) The Administrator may enter into con-
tracts for expendabel launch vehicle services
that are for periods in excess of the period for
which funds are otherwise available for obliga-
tion, provide for the payment for contingent 1li-
ability which may accrue in excess of available
appropriations in the event the Government for
its convenience terminates such contracts, and
provide for advance payments reasonably relat-
ed to launch vehicle and related equipment, fab-
rication, and acquisition costs, if any such con-
tract limits the amount of the payments that
the Federal Government is allowed to make
under such contract to amounts provided in ad-
vance in appropriation Acts. Such contracts
may be limited to sources within the United
States when the Administrator determines that
such limitation is in the public interest.

(b) If funds are not available to continue any
such contract, the contract shall be terminated
for the convenience of the Government, and the
costs of such contract shall be paid from appro-
priations originally available for performance of
the contract, from other, unobligated appropria-
tions currently available for the procurement of
launch services, or from funds appropriated for
such payments.

(Pub. L. 85-568, title III, §311, as added Pub. L.
100-147, title I, §117, Oct. 30, 1987, 101 Stat. 867.)

§2459d. Prohibition of grant or contract provid-
ing guaranteed customer base for new com-
mercial space hardware or services

No amount appropriated to the National Aero-
nautics and Space Administration in this or any
other Act with respect to any fiscal year may be
used to fund grants, contracts or other agree-
ments with an expected duration of more than
one year, when a primary effect of the grant,
contract, or agreement is to provide a guaran-
teed customer base for or establish an anchor
tenancy in new commercial space hardware or
services unless an appropriations Act specifies
the new commercial space hardware or services
to be developed or used, or the grant, contract,
or agreement is otherwise identified in such Act.

(Pub. L. 102-139, title III, Oct. 28, 1991, 105 Stat.
771.)
CODIFICATION
Section was enacted as part of the Departments of
Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1992, and

not as part of the National Aeronautics and Space Act
of 1958 which is classified principally to this chapter.

§ 2459e. Quality assurance personnel
(a) Exclusion of NASA personnel

A person providing articles to the National
Aeronautics and Space Administration under a
contract entered into after December 9, 1991,
may not exclude National Aeronautics and
Space Administration quality assurance person-
nel from work sites except as provided in a con-
tract provision described in subsection (b) of
this section.

180 in original. Probably should be ‘‘expendable’.
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(b) Contract provisions

The National Aeronautics and Space Adminis-
tration shall not enter into any contract which
permits the exclusion of National Aeronautics
and Space Administration quality assurance
personnel from work sites unless the Adminis-
trator has submitted a copy of the provision per-
mitting such exclusion to the Congress at least
60 days before entering into such contract.

(Pub. L. 102-195, §19, Dec. 9, 1991, 105 Stat. 1615.)
CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1992, and not as part of the National Aero-
nautics and Space Act of 1958 which is classified prin-
cipally to this chapter.

§2460. Appropriations; prior authorization by
Congress

Notwithstanding the provisions of any other
law, no appropriation may be made to the Na-
tional Aeronautics and Space Administration
unless previously authorized by legislation here-
after enacted by the Congress.

(Pub. L. 86-45, §4, June 15, 1959, 73 Stat. 75.)
CODIFICATION

Section was not enacted as part of the National
Aeronautics and Space Act of 1958 which is classified
principally to this chapter.

§2461. Congressional Space Medal of Honor; ap-
propriations

The President may award, and present in the
name of Congress, a medal of appropriate design,
which shall be known as the Congressional
Space Medal of Honor, to any astronaut who in
the performance of his duties has distinguished
himself by exceptionally meritorious efforts and
contributions to the welfare of the Nation and of
mankind.

There is authorized to be appropriated from
time to time such sums of money as may be nec-
essary to carry out the purposes of this section.

(Pub. L. 91-76, §§1, 2, Sept. 29, 1969, 83 Stat. 124.)

CODIFICATION

Section was not enacted as part of the National
Aeronautics and Space Act of 1958 which is classified
principally to this chapter.

The first and second pars. of this section are com-
prised of section 1 and 2 of Pub. L. 91-76, respectively.

§2462. Repealed. Pub. L. 97-96, §8, Dec. 21, 1981,
95 Stat. 1211

Section, Pub. L. 91-119, §6, Nov. 18, 1969, 83 Stat. 199;
Pub. L. 91-303, §7, July 2, 1970, 84 Stat. 372; Pub. L.
94-273, §24, Apr. 21, 1976, 90 Stat. 379; Pub. L. 96470, title
I, §118(a), Oct. 19, 1980, 94 Stat. 2240, related to the re-
porting requirements for former employees of the Na-
tional Aeronautics and Space Administration and their
association with aerospace contractors and the reports
of the Administrator to the Congress.

REPORT BY ADMINISTRATOR OF NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION ON ADMINISTRATION POL-
ICY REGARDING CONFLICTS OF INTEREST, STANDARDS
OF CONDUCT, AND FINANCIAL DISCLOSURE

Pub. L. 95401, §8, Sept. 30, 1978, 92 Stat. 860, provided
that the Administrator of the National Aeronautics
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and Space Administration report to the House Commit-
tee on Science and Technology and the Senate Commit-
tee on Commerce, Science, and Transportation no later
than December 31, 1978, on the Administration policy
regarding conflicts of interest, standards of conduct
and financial disclosure and the implementation of
that policy.

§2463. Tracking and data relay satellite services;
report to Congressional committees; author-
ization to contract

The National Aeronautics and Space Adminis-
tration is authorized, when so provided in an ap-
propriation Act, to enter into and to maintain a
contract for tracking and data relay satellite
services. Such services shall be furnished to the
National Aeronautics and Space Administration
in accordance with applicable authorization and
appropriations Acts. The Government shall
incur no costs under such contract prior to the
furnishing of such services except that the con-
tract may provide for the payment for contin-
gent liability of the Government which may ac-
crue in the event the Government should decide
for its convenience to terminate the contract
before the end of the period of the contract. Fa-
cilities which may be required in the perform-
ance of the contract may be constructed on Gov-
ernment-owned lands if there is included in the
contract a provision under which the Govern-
ment may acquire title to the facilities, under
terms and conditions agreed upon in the con-
tract, upon termination of the contract.

The Administrator shall in January of each
year report to the Committee on Science, Space,
and Technology and the Committee on Appro-
priations of the House of Representatives and
the Committee on Commerce, Science, and
Transportation and the Committee on Appro-
priations of the Senate the projected aggregate
contingent liability of the Government under
termination provisions of any contract author-
ized in this section through the next fiscal year.
The authority of the National Aeronautics and
Space Administration to enter into and to main-
tain the contract authorized hereunder shall re-
main in effect unless repealed by legislation en-
acted by the Congress after July 30, 1977.

(Pub. L. 95-76, §6, July 30, 1977, 91 Stat. 315; Pub.
L. 103-437, §15(c)(3), Nov. 2, 1994, 108 Stat. 4592.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
1978, and not as part of the National Aeronautics and
Space Act of 1958 which is classified principally to this
chapter.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation authoriza-
tion acts:

Pub. L. 94-307, §6, June 4, 1976, 90 Stat. 680.

Pub. L. 94-39, §6, June 19, 1975, 89 Stat. 221.

Pub. L. 93-316, §7, June 22, 1974, 88 Stat. 243.

AMENDMENTS

1994—Pub. L. 103437 substituted ‘‘Science, Space, and
Technology’’ for ‘‘Science and Technology’ in second
par.
CHANGE OF NAME

Committee on Science, Space, and Technology of
House of Representatives treated as referring to Com-
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mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

§2464. Recovery of fair value of placing Depart-
ment of Defense payloads in orbit with Space
Shuttle

Notwithstanding any other provision of law,
or any interagency agreement, the Adminis-
trator of the National Aeronautics and Space
Administration shall charge such prices as nec-
essary to recover the fair value of placing De-
partment of Defense payloads into orbit by
means of the Space Shuttle.

(Pub. L. 97-324, title I, §106(a), Oct. 15, 1982, 96
Stat. 1600.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
1983, and not as part of the National Aeronautics and
Space Act of 1958 which is classified principally to this
chapter.

EFFECTIVE DATE

Section 106(b) of Pub. L. 97-324 provided that: ‘‘This
section [enacting this section] shall apply to any De-
partment of Defense payloads placed into orbit by
means of the Space Shuttle on or after October 1, 1983.”’

§ 2464a. Payloads launched on Titan II launch ve-
hicles; cost effectiveness as against space
shuttle launches

The Secretary of Defense and the Adminis-
trator of the National Aeronautics and Space
Administration will jointly determine which
payloads will be launched on Titan II launch ve-
hicles and certify by notice to the Congress that
such launches are cost effective as compared to
launches by the space shuttle and do not dimin-
ish the efficient and effective utilization of the
space shuttle capability: Provided, That this sec-
tion may be waived only upon certification by
the Secretary of Defense that certain classified
payloads must be launched on the Titan II
launch vehicle as opposed to the space shuttle,
for national security reasons.

(Pub. L. 99-190, §101(b) [title VIII, §8111], Dec. 19,
1985, 99 Stat. 1185, 1222.)

CODIFICATION

Section was enacted as part of the Department of De-
fense Appropriations Act, 1986, and not as part of the
National Aeronautics and Space Act of 1958 which is
classified principally to this chapter.

§2465. Repealed. Pub. L. 105-362,
§1101(f), Nov. 10, 1998, 112 Stat. 3292

Section, Pub. L. 98-52, title I, §110, July 15, 1983, 97
Stat. 285; Pub. L. 103-437, §15(c)(4), Nov. 2, 1994, 108 Stat.
4592, related to commercialization of expendable launch
vehicle technologies, facilities and equipment and con-
gressional review of such action.

title XI,

§2465a. Space Shuttle use policy
(a) Use policy

(1) It shall be the policy of the United States
to use the Space Shuttle for purposes that (i) re-
quire the presence of man, (ii) require the
unique capabilities of the Space Shuttle or (iii)
when other compelling circumstances exist.
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(2) The term ‘‘compelling circumstances’ in-
cludes, but is not limited to, occasions when the
Administrator determines, in consultation with
the Secretary of Defense and the Secretary of
State, that important national security or for-
eign policy interests would be served by a Shut-
tle launch.

(3) The policy stated in subsection (a)(1) of
this section shall not preclude the use of avail-
able cargo space, on a Space Shuttle mission
otherwise consistent with the policy described
under subsection (a)(1) of this section, for the
purpose of carrying secondary payloads (as de-
fined by the Administrator) that do not require
the presence of man if such payloads are consist-
ent with the requirements of research, develop-
ment, demonstration, scientific, commercial,
and educational programs authorized by the Ad-
ministrator.

(b) Implementation plan

The Administrator shall, within six months
after November 16, 1990, submit a report to the
Congress setting forth a plan for the implemen-
tation of the policy described in subsection (a)(1)
of this section. Such plan shall include—

(1) details of the implementation plan;

(2) a list of purposes that meet such policy;

(3) a proposed schedule for the implementa-
tion of such policy;

(4) an estimate of the costs to the United

States of implementing such policy; and

(5) a process for informing the Congress in a
timely and regular manner of how the plan is
being implemented.

(c) Annual report

At least annually, the Administrator shall
submit to the Congress a report certifying that
the payloads scheduled to be launched on the
space shuttle for the next four years are consist-
ent with the policy set forth in subsection (a)(1)
of this section. For each payload scheduled to be
launched from the space shuttle, which do not
require the presence of man, the Administrator
shall, in the certified report to Congress, state
the specific circumstances which justified the
use of the space shuttle. If, during the period be-
tween scheduled reports to the Congress, any ad-
ditions are made to the list of certified payloads
intended to be launched from the Shuttle, the
Administrator shall inform the Congress of the
additions and the reasons therefor within 45
days of the change.

(d) NASA payloads

The report described in subsection (c) of this
section shall also include those National Aero-
nautics and Space Administration payloads de-
signed solely to fly on the space shuttle which
have begun the phase C/D of its development
cycle.

(Pub. L. 101-611, title I, §112, Nov. 16, 1990, 104
Stat. 3198.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1991, and not as part of the National Aero-
nautics and Space Act of 1958 which is classified prin-
cipally to this chapter.

DEFINITION OF ‘‘ADMINISTRATOR”’

Section 127 of title I of Pub. L. 101-611 provided that:
“For purposes of this title [enacting this section and
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sections 2459a and 2471a of this title and section 1535 of
Title 15, Commerce and Trade, amending section 2473 of
this title and sections 2601, 2602, 2604, 2614, and 2623 of
former Title 49, Transportation, and enacting provi-
sions set out as notes under sections 2451, 2459, and 2471
of this title], the term ‘Administrator’ means the Ad-
ministrator of the National Aeronautics and Space Ad-
ministration.”

§2465b. Repealed. Pub. L. 105-303,
§203(1), Oct. 28, 1998, 112 Stat. 2855

Section, Pub. L. 101-611, title II, §202, Nov. 16, 1990, 104
Stat. 3205, related to congressional findings in support
of the commercial launch industry.

§ 2465c. Definitions

For the purposes of sections 2465b to 2465f of
this title—

(1) the term ‘‘launch vehicle’” means any ve-
hicle constructed for the purpose of operating
in, or placing a payload in, outer space; and

(2) the term ‘‘payload’” means an object
which a person undertakes to place in outer
space by means of a launch vehicle, and in-
cludes subcomponents of the launch vehicle
specifically designed or adapted for that ob-
ject.

(Pub. L. 101-611, title II, §203, Nov. 16, 1990, 104
Stat. 3206; Pub. L. 105-303, title II, §203(2), Oct.
28, 1998, 112 Stat. 2855.)

REFERENCES IN TEXT

Sections 2465b, 2465d, and 2465e of this title, referred
to in text, were repealed by Pub. L. 105-303, title II,
§203(1), (3), Oct. 28, 1998, 112 Stat. 2855.

CODIFICATION

title II,

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1991, and also as part of the Launch Serv-
ices Purchase Act of 1990, and not as part of the Na-
tional Aeronautics and Space Act of 1958 which is clas-
sified principally to this chapter.

AMENDMENTS

1998—Pars. (1) to (4). Pub. L. 105-303 redesignated
pars. (3) and (4) as (1) and (2), respectively, and struck
out former pars. (1) and (2) which read as follows:

‘(1) the term ‘commercial provider’ means any per-
son providing launch services, but does not include the
Federal Government;

‘“(2) the term ‘launch services’ means activities in-
volved in the preparation of a launch vehicle and its
payload for space transport and the conduct of trans-
porting a payload;”.

§§2465d, 2465e. Repealed. Pub. L. 105-303, title
II, §203(3), Oct. 28, 1998, 112 Stat. 2855

Section 2465d, Pub. L. 101-611, title II, §204, Nov. 16,
1990, 104 Stat. 3206, related to requirement to procure
commercial launch services.

Section 2465e, Pub. L. 101-611, title II, §205, Nov. 16,
1990, 104 Stat. 3207, related to purchase of commercial
launch services.

§2465f. Other activities of National Aeronautics
and Space Administration

Commercial payloads may not be accepted for
launch as primary payloads on the space shuttle
unless the Administrator of the National Aero-
nautics and Space Administration determines
that—

(1) the payload requires the unique capabili-
ties of the space shuttle; or
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(2) launching of the payload on the space
shuttle is important for either national secu-
rity or foreign policy purposes.

(Pub. L. 101-611, title II, §206, Nov. 16, 1990, 104
Stat. 3207; Pub. L. 105-303, title II, §203(4), Oct.
28, 1998, 112 Stat. 2855.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1991, and also as part of the Launch Serv-
ices Purchase Act of 1990, and not as part of the Na-
tional Aeronautics and Space Act of 1958 which is clas-
sified principally to this chapter.

AMENDMENTS

1998—Pub. L. 105-303 struck out subsec. (a) designa-
tion and heading and struck out heading and text of
subsec. (b) which related to report of the Adminis-
trator.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2465c¢ of this
title.

§2466. Shuttle pricing policy; Congressional find-
ings and declaration of purpose

The Congress finds and declares that—

(1) the Space Transportation System is a
vital element of the United States space pro-
gram, contributing to the United States lead-
ership in space research, technology, and de-
velopment;

(2) the Space Transportation System is the
primary space launch system for both United
States national security and civil government
missions;

(3) the Space Transportation System con-
tributes to the expansion of United States pri-
vate sector investment and involvement in
space and therefore should serve commercial
users;

(4) the availability of the Space Transpor-
tation System to foreign users for peaceful
purposes is an important means of promoting
international cooperative activities in the na-
tional interest and in maintaining access to
space for activities which enhance the secu-
rity and welfare of mankind;

(5) the United States is committed to main-
taining world leadership in space transpor-
tation;

(6) making the Space Transportation System
fully operational and cost effective in provid-
ing routine access to space will maximize the
national economic benefits of the system; and

(7) national goals and the objectives for the
Space Transportation System can be furthered
by a stable and fair pricing policy for the
Space Transportation System.

(Pub. L. 99-170, title II, §201, Dec. 5, 1985, 99 Stat.
1017.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act of
1986, and not as part of the National Aeronautics and
Space Act of 1958 which is classified principally to this
chapter.

EFFECTIVE DATE

Section 205 of title II of Pub. L. 99-170 provided that:
““This title [enacting this section and sections 2466a to
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2466c of this title] shall apply to flights of the Space
Transportation System beginning on and after October
1, 1988.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2466a, 2466b of
this title.

§2466a. Goals

The purpose of sections 2466 to 2466c of this
title is to set the reimbursement pricing policy
for the Space Transportation System for com-
mercial and foreign users which is consistent
with the findings included in section 2466 of this
title, encourages the full and effective use of
space, and is designed to achieve the following
goals—

(1) the preservation of the role of the United
States as a leader in space research, tech-
nology, and development;

(2) the efficient and cost effective use of the
Space Transportation System;

(3) the achievement of greatly increased
commercial space activity; and

(4) the enhancement of the international
competitive position of the United States.

(Pub. L. 99-170, title II, §202, Dec. 5, 1985, 99 Stat.
1017.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act of
1986, and not as part of the National Aeronautics and
Space Act of 1958 which is classified principally to this
chapter.

EFFECTIVE DATE

Section applicable to flights of the Space Transpor-
tation System beginning on and after Oct. 1, 1988, see
section 205 of Pub. L. 99-170, set out as a note under sec-
tion 2466 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2466b, 2466¢c of
this title.

§2466b. “Administrator” and “additive cost” de-
fined

For purposes of sections 2466 to 2466c of this
title, the term—

(1) ‘“‘Administrator’” means the Adminis-
trator of the National Aeronautics and Space
Administration; and

(2) “‘additive cost’ means the average direct
and indirect costs to the National Aeronautics
and Space Administration of providing addi-
tional flights of the Space Transportation Sys-
tem beyond the costs associated with those
flights necessary to meet the space transpor-
tation needs of the United States Government.

(Pub. L. 99-170, title II, §203, Dec. 5, 1985, 99 Stat.
1017.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act of
1986, and not as part of the National Aeronautics and
Space Act of 1958 which is classified principally to this
chapter.

EFFECTIVE DATE

Section applicable to flights of the Space Transpor-
tation System beginning on and after Oct. 1, 1988, see

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 3310

section 205 of Pub. L. 99-170, set out as a note under sec-
tion 2466 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2466a of this
title.

§ 2466¢. Duties of Administrator

(a) Establishment and implementation of reim-
bursement recovery system; base price

The Administrator shall establish and imple-
ment a pricing system to recover reimburse-
ment in accordance with the pricing policy
under section 2466a of this title from each com-
mercial or foreign user of the Space Transpor-
tation System, which except as provided in sub-
sections (c¢), (d), and (e) of this section shall in-
clude a base price of not less than $74,000,000 for
each flight of the Space Transportation System
in 1982 dollars.

(b) Reports to Congressional committees

Each year the Administrator shall submit to
the President of the Senate, the Speaker of the
House of Representatives, the Committee on
Commerce, Science, and Transportation of the
Senate, and the Committee on Science, Space,
and Technology of the House of Representatives,
a report, transmitted contemporaneously with
the annual budget request of the President,
which shall inform the Congress how the policy
goals contained in section 2466a of this title are
being furthered by the shuttle price for foreign
and commercial users.

(c) Reduction of base price

(1) If at any time the Administrator finds that
the policy goals contained in section 2466a of
this title are not being achieved, the Adminis-
trator shall have authority to reduce the base
price established in subsection (a) of this section
after forty-five days following receipt by the
President of the Senate, the Speaker of the
House, the Committee on Commerce, Science,
and Transportation of the Senate, and the Com-
mittee on Science, Space, and Technology of the
House of Representatives of a notice by the Ad-
ministrator containing a description of the pro-
posed reduction together with a full and com-
plete statement of the facts and circumstances
which necessitate such proposed reduction.

(2) In no case shall the minimum price estab-
lished under subsection (c)(1) of this section be
less than additive cost.

(d) Lower-priced or no-cost flights for users in-
volved in research, etc., with Space Adminis-
tration

The Administrator may set a price lower than
the price determined under subsection (a) or (c)
of this section, or provide no-cost flights, for
any commercial or foreign user of the Space
Transportation System who is involved in re-
search, development or demonstration programs
with the National Aeronautics and Space Ad-
ministration.

(e) Customer incentives

Notwithstanding the provisions of subsection
(a) of this section, the Administrator shall have
the authority to offer reasonable customer in-
centives consistent with the policy goals in sec-
tion 2466a of this title.
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(Pub. L. 99-170, title II, §204, Dec. 5, 1985, 99 Stat.
1017; Pub. L. 103-437, §15(c)(5), Nov. 2, 1994, 108
Stat. 4592.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act of
1986, and not as part of the National Aeronautics and
Space Act of 1958 which is classified principally to this
chapter.

AMENDMENTS

1994—Subsecs. (b), (c)(1). Pub. L. 103437 substituted
‘“‘Science, Space, and Technology’ for ‘‘Science and
Technology”’.

CHANGE OF NAME

Committee on Science, Space, and Technology of
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

EFFECTIVE DATE

Section applicable to flights of the Space Transpor-
tation System beginning on and after Oct. 1, 1988, see
section 205 of Pub. L. 99-170, set out as a note under sec-
tion 2466 of this title.

FEASIBILITY OF PROVIDING SPACE SHUTTLE LAUNCH
SERVICES ON BASIS OF ROYALTY RECOVERY OVER
EcoNoMIC LIFE OF COMMERCIAL PRODUCTS PROCESSED
IN SPACE

Section 112 of Pub. L. 99-170 provided that: ‘“The Ad-
ministrator shall examine and report to the Congress
on the feasibility of providing space shuttle launch
services on a basis of royalty recovery over the eco-
nomic life of commercial products produced or proc-
essed in space.”

STUDY ON PROPOSED PRICING POLICY FOR CERTAIN
SERVICES

Section 113 of Pub. L. 99-170 provided that: ‘“The Ad-
ministrator shall conduct a study and report to the
Congress on a proposed pricing policy for certain serv-
ices such as on-orbit service, repair or recovery of
spacecraft.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2466a, 2466b of
this title.

§2467. Science, Space, and Technology Education
Trust Fund; annual report to Congress

There is appropriated, by transfer from funds
appropriated in this Act for ‘‘Construction of fa-
cilities”, the sum of $15,000,000 to the ‘‘Science,
Space, and Technology Education Trust Fund”
which is hereby established in the Treasury of
the United States: Provided, That the Secretary
shall invest such funds in the United States
Treasury special issue securities, that such in-
terest shall be credited to the Trust Fund on a
quarterly basis, and that such interest shall be
available for the purpose of making grants for
programs directed at improving science, space,
and technology education in the United States:
Provided further, That the Administrator of the
National Aeronautics and Space Administra-
tion, after consultation with the Director of the
National Science Foundation, shall review appli-
cations made for such grants and determine the
distribution of such available funds on a com-
petitive basis: Provided further, That such grants
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shall be made available to any awardee only to
the extent that said awardee provides matching
funds from non-Federal sources to carry out the
program for which grants from this Trust Fund
are made: Provided further, That of the funds
made available by this Trust Fund, $250,000 shall
be disbursed each calendar quarter hereafter to
the Challenger Center for Space Science Edu-
cation: Provided further, That the Administrator
of the National Aeronautics and Space Adminis-
tration shall submit to the Congress an annual
report on the grants made pursuant to this para-
graph.

(Pub. L. 100404, title II, Aug. 19, 1988, 102 Stat.
1028; Pub. L. 103-327, title III, Sept. 28, 1994, 108
Stat. 2328.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 100-404, Aug.
19, 1988, 102 Stat. 1014, known as the Department of
Housing and Urban Development—Independent Agen-
cies Appropriations Act, 1989. For complete classifica-
tion of this Act to the Code, see Tables.

CODIFICATION

Section was enacted as part of the Department of
Housing and Urban Development—Independent Agen-
cies Appropriations Act, 1989, and not as part of the Na-
tional Aeronautics and Space Act of 1958 which is clas-
sified principally to this chapter.

AMENDMENTS

1994—Pub. L. 103-327 substituted ‘‘hereafter’ for ‘‘for
a ten-year period”.

§2467a. National Aeronautics and Space Admin-
istration Endeavor Teacher Fellowship Trust
Fund

(a) Establishment

There is established in the Treasury of the
United States, in tribute to the dedicated crew
of the Space Shuttle Challenger, a trust fund to
be known as the ‘‘National Aeronautics and
Space Administration Endeavor Teacher Fellow-
ship Trust Fund” (hereafter in this section re-
ferred to as the ‘“Trust Fund’). The Trust Fund
shall consist of gifts and donations accepted by
the National Aeronautics and Space Administra-
tion pursuant to section 2476b of this title, as
well as other amounts which may from time to
time, at the discretion of the Administrator, be
transferred from the National Aeronautics and
Space Administration Gifts and Donations Trust
Fund.

(b) Investment of Trust Fund

The Administrator shall direct the Secretary
of the Treasury to invest and reinvest funds in
the Trust Fund in public debt securities with
maturities suitable for the needs of the Trust
Fund, and bearing interest at rates determined
by the Secretary of the Treasury, taking into
consideration the current average market yield
on outstanding marketable obligations of the
United States of comparable maturities. Inter-
est earned shall be credited to the Trust Fund.

(c) Purpose

Income accruing from the Trust Fund prin-
cipal shall be used to create the National Aero-
nautics and Space Administration Endeavor
Teacher Fellowship Program, to the extent pro-
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vided in advance in appropriation Acts. The Ad-
ministrator is authorized to use such funds to
award fellowships to selected United States na-
tionals who are undergraduate students pursu-
ing a course of study leading to certified teach-
ing degrees in elementary education or in sec-
ondary education in mathematics, science, or
technology disciplines. Awards shall be made
pursuant to standards established for the fellow-
ship program by the Administrator.

(Pub. L. 102-195, §20, Dec. 9, 1991, 105 Stat. 1615.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1992, and not as part of the National Aero-
nautics and Space Act of 1958 which is classified prin-
cipally to this chapter.

§2467b. Requirements
(a) Competition

Making use of the existing infrastructure es-
tablished in eligible States by the National
Science Foundation, the Administrator shall
conduct a merit grant competition among the
eligible States in areas of research important to
the mission of the National Aeronautics and
Space Administration. With respect to a grant
application by an eligible State, the Adminis-
trator shall consider—

(1) the application’s merit and relevance to
the mission of the National Aeronautics and
Space Administration;

(2) the potential for the grant to serve as a
catalyst to enhance the ability of researchers
in the State to become more competitive for
regular National Aeronautics and Space Ad-
ministration funding;

(3) the potential for the grant to improve the
environment for science, mathematics, and en-
gineering education in the State; and

(4) the need to assure the maximum distribu-
tion of grants among eligible States, consist-
ent with merit.

(b) Supplemental grants

The Administrator shall endeavor, where ap-
propriate, to supplement grants made under sub-
section (a) of this section with such grants for
fellowships, traineeships, equipment, or instru-
mentation as are available.

(c) “Eligible State” defined

In this section, the term ‘‘eligible State”
means a State designated by the Administrator
as eligible to compete in the Foundation’s
Experimental Program to Stimulate Competi-
tive Research.

(Pub. L. 102-588, title III, §304, Nov. 4, 1992, 106
Stat. 5120.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1993, and not as part of the National Aero-
nautics and Space Act of 1958 which is classified prin-
cipally to this chapter.

CONGRESSIONAL FINDINGS AND POLICY

Sections 301 to 303 of title III of Pub. L. 102-588 pro-
vided that:

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 3312

“SEC. 301. SHORT TITLE.

“This title [enacting this section and provisions set
out as a note below] may be cited as the ‘Experimental
Program to Stimulate Competitive Research on Space
and Aeronautics Act’.

‘“SEC. 302. FINDINGS.
‘‘Congress finds that—

‘(1) the report of the Advisory Committee on the
Future of the United States Space Program has pro-
vided a framework within which a consensus on the
goals of the space program can be developed;

‘(2) the National Aeronautics and Space Adminis-
tration’s space science and applications, aeronautical
research and technology, and space research and
technology programs will serve as the fulcrum for fu-
ture initiatives by the United States in civil space
and aviation;

““(3) colleges and universities in many States are
currently not able to compete successfully for re-
search grants awarded by the National Aeronautics
and Space Administration through its space science
and applications, aeronautical research and tech-
nology, and space research and technology programs;

‘“(4) balanced programs of space science and appli-
cations, aeronautical research and technology, and
space research and technology should include initia-
tives designed to foster competitive research capac-
ity in all geographic areas of the Nation; and

‘(5) by strengthening the competitive research ca-
pacity in those geographic areas of the Nation which
are not currently fully competitive, the education
and training of scientists and engineers important to
the future of the United States civil space and avia-
tion programs will be fostered.

“SEC. 303. POLICY.
“It is the policy of the United States that—

‘(1) the Administrator [of the National Aeronautics
and Space Administration], in planning for national
programs in space science and applications, aero-
nautical research, space flight, and exploration,
should ensure the resilience of the space and aero-
nautics research infrastructure;

‘“(2) a stable and balanced program of space science
and applications, aeronautical research and tech-
nology, and space research and technology should in-
clude programs to assure that geographic areas of the
United States that currently do not successfully par-
ticipate in competitive space and aeronautical re-
search activities are enabled to become more com-
petitive; and

“(3) programs to improve competitive capabilities
should be a part of the research and the educational
activities of the National Aeronautics and Space Ad-
ministration.”

AUTHORIZATION OF APPROPRIATIONS

Section 305 of Pub. L. 102-588 provided that: ‘“‘In car-
rying out the programs listed in section 102(a) [106
Stat. 5108], the Administrator [of the National Aero-
nautics and Space Administration] should ensure that
up to $10,000,000 from the appropriations authorized for
‘Research and Development’, for fiscal year 1993 are
also used for purposes of establishing and developing an
Experimental Program to Stimulate Competitive Re-
search on Space and Aeronautics.”

‘““ADMINISTRATOR’’ DEFINED

Administrator means Administrator of the National
Aeronautics and Space Administration, see section
102(f) of Pub. L. 102-588, 106 Stat. 5110.

SUBCHAPTER II—COORDINATION OF
AERONAUTICAL AND SPACE ACTIVITIES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 2451, 5503,
5504 of this title.
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§2471. National Space Council

(a) Establishment; chairperson

Effective February 1, 1989, there is established
in the Executive Office of the President the Na-
tional Space Council, which shall be chaired by
the Vice President.

(b) Report to Congress on composition and func-
tions

By March 1, 1989, the President shall submit to
the Congress a report that outlines the composi-
tion and functions of the National Space Coun-
cil.

(c) Employment of personnel

The Council may employ a staff of not more
than seven persons, which is to be headed by a
civilian executive secretary, who shall be ap-
pointed by the President.

(Pub. L. 100-685, title V, §501, Nov. 17, 1988, 102
Stat. 4102.)

CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1989, and not as part of the National Aero-
nautics and Space Act of 1958 which is classified prin-
cipally to this chapter.

PRIOR PROVISIONS

A prior section 2471, Pub. L. 85-568, title II, §201, July
29, 1958, 72 Stat. 427; Pub. L. 87-26, §1, Apr. 25, 1961, 75
Stat. 46; Pub. L. 87-367, title II, §207, Oct. 4, 1961, 75
Stat. 792; Pub. L. 87-584, §7, Aug. 14, 1962, 76 Stat. 385;
Pub. L. 88-426, title III, §§305(13)(A), 306(c), Aug. 14, 1964,
78 Stat. 423, 428; Pub. L. 91-406, Sept. 23, 1970, 84 Stat.
8565, which related to the establishment, membership,
duties, and personnel of the National Aeronautics and
Space Council, was omitted from the Code, because the
Council, including the office of Executive Secretary of
the Council, together with the functions of the Council,
was abolished by section 3(a)(4) of Reorg. Plan No. 1 of
1973, 38 F.R. 9579, 87 Stat. 1089, effective July 1, 1973, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

NATIONAL SPACE COUNCIL AUTHORIZATION

Provisions authorizing appropriations for specific fis-
cal years to carry out the National Space Council ac-
tivities established by this section with limitation of
$1,000 on amount available for official reception and
representation expenses and requiring the National
Space Council to reimburse other agencies for not less
than one-half of the personnel compensation costs of
individuals detailed to it were contained in the follow-
ing appropriation authorization acts:

Pub. L. 102-588, title II, §212, Nov. 4, 1992, 106 Stat.
5115.

Pub. L. 102-195, §14(a), Dec. 9, 1991, 105 Stat. 1613.

Pub. L. 101-611, title I, §108(a), Nov. 16, 1990, 104 Stat.
3197.

Pub. L. 101-328, §2, July 8, 1990, 104 Stat. 308.

STUDY ON INTERNATIONAL COOPERATION IN PLANETARY
EXPLORATION

Pub. L. 101-611, title I, §114, Nov. 16, 1990, 104 Stat.
3200, provided that:
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) the President on July 20, 1989, established the
long-range goal of establishing a lunar base, followed
by manned exploration of Mars in the early twenty-
first century;

‘“(2) the United States and the Soviet Union, in co-
operation with other countries, are currently plan-
ning further unmanned missions to the Moon and to
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Mars with the possible goal of landing a human on

Mars;

“(3) a series of international missions to expand
human presence beyond Earth orbit would further a
spirit of, and follow through on the commitment
made in, the 1987 agreement between the Soviet
Union and the United States for space cooperation, as
well as the successful cooperative agreements the
United States has pursued with over one hundred
countries since its inception, including the agree-
ment with Japan, Canada, and the European coun-
tries for Space Station Freedom;

‘“(4) international manned missions beyond Earth
orbit could further encourage a cooperative approach
in world affairs unrelated to activities in space;

‘“(5) international manned missions beyond Earth
orbit could save the individual nations involved tens
of billions of dollars over national missions; and

‘“(6) a multilateral effort for manned missions to es-
tablish a lunar colony, a Mars mission, and any other
missions that have the goal of establishing human
presence beyond Earth’s orbit and possibly landing a
human on Mars would lead to greater understanding
of our universe and greater sensitivity to our own
planet.

‘“(b) STUDY.—The National Space Council shall con-
duct a study on International Cooperation in Planetary
Exploration (hereafter in this section referred to as the
‘study’).

‘‘(c) PURPOSE OF STUDY.—The purpose of the study
is—

‘(1) to develop an inventory of technologies and in-
tentions of all national space agencies with regard to
lunar and planetary exploration, both manned and
unmanned;

‘“(2) to seek ways, through direct communication
with appropriate officials of other nations or other-
wise, to enhance the planning and exchange of infor-
mation and data among the United States, the Soviet
Union, European countries, Canada, Japan, and other
interested countries with respect to unmanned
projects beyond Earth orbit, in anticipation of later
international manned missions to the Moon and to
other bodies, including the possible goal of an inter-
national manned mission to Mars;

‘“(3) to prepare a detailed proposal that most effi-
ciently uses the resources of the national space agen-
cies in cooperative endeavors to establish human
presence beyond Earth orbit;

‘“(4) to develop priority goals that accomplish
unmet needs that could not be achieved by any indi-
vidual country;

““(5) to explore the possibilities of international un-
manned probes to the Moon and Mars, and the possi-
bilities for international manned missions beyond
Earth’s orbit; and

‘(6) to devise strategies for such cooperation that
would prevent the unwanted transfer of technology.

In developing the inventory under paragraph (1), and in
preparing the detailed proposal under paragraph (3),
consideration shall be given to the potential contribu-
tions of commercial providers of space goods and serv-
ices.

“(d) REPORT.—The National Space Council shall,
within one year after the date of the enactment of this
Act [Nov. 16, 1990], prepare and submit to Congress a re-

ort—

‘(1) outlining a preliminary strategy for coopera-
tion among the United States, the Soviet Union, Eu-
ropean countries, Canada, Japan, and other inter-
ested countries, based on their respective national
strengths, with respect to unmanned projects beyond
Earth orbit, in anticipation of later international
manned missions to the Moon and to other bodies, in-
cluding the possible goal of an international manned
mission to Mars;

‘“(2) including a conceptual design of a possible
international manned mission, in coordination with
the preliminary strategy referred to in paragraph (1),
with target dates and a breakdown of responsibilities
by nation;
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‘(3) containing an inventory of planned and antici-
pated missions, manned and unmanned, that are
being considered by national space agencies and com-
mercial providers of space goods and services; and

‘“(4) containing an inventory of space exploration
technologies that either—

‘“(A) are not immediately available in the United

States but are available from other nations; or

“(B) are available in the United States but are
available from other nations in equal or superior
form.”

STAFFING

Pub. L. 101-328, §3(a), July 8, 1990, 104 Stat. 308, pro-
vided that: ‘“Not more than six individuals may be em-
ployed by the National Space Council without regard to
any provision of law regulating the employment or
compensation of persons in the Government service, at
rates not to exceed the rate of pay for level VI of the
Senior Executive Schedule as provided pursuant to sec-
tion 5382 of title 5, United States Code.”’

EXPERTS AND CONSULTANTS

Pub. L. 101-328, §4, July 8, 1990, 104 Stat. 308, provided
that: “The National Space Council may, for purposes of
carrying out its functions, employ experts and consult-
ants in accordance with section 3109 of title 5, United
States Code, and may compensate individuals so em-
ployed for each day they are involved in a business of
the National Space Council (including traveltime) at
rates not in excess of the daily equivalent of the maxi-
mum rate of pay for grade GS-18 as provided pursuant
to section 5332 of title 5, United States Code.”

[References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.]

§2471a. Users’ Advisory Group
(a) Establishment

(1) The National Space Council shall establish
a Users’ Advisory Group composed of non-Fed-
eral representatives of industries and other per-
sons involved in aeronautical and space activi-
ties.

(2) The Vice President shall name a chairman
of the Users’ Advisory Group.

(3) The National Space Council shall from
time to time, but not less than once a year,
meet with the Users’ Advisory Group.

(4) The function of the Users’ Advisory Group
shall be to ensure that the interests of indus-
tries and other non-Federal entities involved in
space activities, including in particular com-
mercial entities, are adequately represented in
the National Space Council.

(5) The Users’ Advisory Group may be assisted
by personnel detailed to the National Space
Council.

(b) Exemption
The Users’ Advisory Group shall not be subject

to section 14(a)(2) of the Federal Advisory Com-
mittee Act.

(Pub. L. 101-611, title I, §121, Nov. 16, 1990, 104
Stat. 3204.)

REFERENCES IN TEXT

Section 14(a)(2) of the Federal Advisory Committee
Act, referred to in subsec. (b), is section 14(a)(2) of Pub.
L. 92463, which is set out in the Appendix to Title 5,
Government Organization and Employees.
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CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1991, and not as part of the National Aero-
nautics and Space Act of 1958 which is classified prin-
cipally to this chapter.

§2472. National Aeronautics and Space Adminis-
tration

(a) Establishment; appointment and duties of Ad-
ministrator

There is established the National Aeronautics
and Space Administration (hereinafter called
the ‘‘Administration’). The Administration
shall be headed by an Administrator, who shall
be appointed from civilian life by the President
by and with the advice and consent of the Sen-
ate. Under the supervision and direction of the
President, the Administrator shall be respon-
sible for the exercise of all powers and the dis-
charge of all duties of the Administration, and
shall have authority and control over all person-
nel and activities thereof.

(b) Deputy Administrator; appointment and du-
ties
There shall be in the Administration a Deputy
Administrator, who shall be appointed from ci-
vilian life by the President by and with the ad-
vice and consent of the Senate and shall perform
such duties and exercise such powers as the Ad-
ministrator may prescribe. The Deputy Admin-
istrator shall act for, and exercise the powers of,
the Administrator during his absence or disabil-
ity.
(c) Restriction on engaging in any other busi-
ness, vocation, or employment

The Administrator and the Deputy Adminis-
trator shall not engage in any other business,
vocation, or employment while serving as such.

(Pub. L. 85-568, title II, §202, July 29, 1958, 72
Stat. 429; Pub. L. 88-426, title III, §305(12), Aug.
14, 1964, 78 Stat. 423.)

AMENDMENTS

1964—Subsec. (a). Pub. L. 88-426, §305(12)(A), repealed
provisions which prescribed compensation of Adminis-
trator.

Subsec. (b). Pub. L. 88-426, §305(12)(B), repealed provi-
sions which prescribed compensation of Deputy Admin-
istrator.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on the first
day of the first pay period which begins on or after
July 1, 1964, except to the extent provided in section
501(c) of Pub. L. 88-426, see section 501 of Pub. L. 88-426.

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Administrator of National Aeronautics
and Space Administration, see Parts 1, 2, and 19 of Ex.
Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, set out as a
note under section 5195 of this title.

TERMINATION OF NATIONAL ADVISORY COMMITTEE FOR
AERONAUTICS; TRANSFER OF FUNCTIONS

Section 301(a) of Pub. L. 85-568 provided that: ‘“The
National Advisory Committee for Aeronautics, on the
effective date of this section [see note set out under
section 2302 of Title 10, Armed Forces], shall cease to
exist. On such date all functions, powers, duties, and
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obligations, and all real and personal property, person-
nel (other than members of the Committee), funds, and
records of that organization, shall be transferred to the
Administration.”

APPOINTMENT OF RETIRED MILITARY OFFICER AS
ADMINISTRATOR

Pub. L. 10148, June 30, 1989, 103 Stat. 136, provided:
“That notwithstanding the provisions of section 202(a)
of the National Aeronautics and Space Act of 1958 (42
U.S.C. 2472(a)), or any other provision of law, the Presi-
dent, acting by and with the advice and consent of the
Senate, is authorized to appoint Rear Admiral Richard
Harrison Truly to the Office of Administrator of the
National Aeronautics and Space Administration. Admi-
ral Truly’s appointment to, acceptance of, and service
in that Office shall in no way affect the status, rank,
and grade which he holds as an officer on the retired
list of the United States Navy, or any emolument, per-
quisite, right, privilege, or benefit incident to or aris-
ing out of any such status, office, rank, or grade, ex-
cept to the extent that subchapter IV of chapter 55 of
title 5, United States Code, affects the amount of re-
tired pay to which he is entitled by law during his serv-
ice as Administrator. So long as he serves as Adminis-
trator, Admiral Truly shall receive the compensation
of that Office at the rate which would be applicable if
he were not an officer on the retired list of the United
States Navy, shall retain the status, rank, and grade
which he now holds as an officer on the retired list of
the United States Navy, shall retain all emoluments,
perquisites, rights, privileges, and benefits incident to
or arising out of such status, office, rank, or grade, and
shall in addition continue to receive the retired pay to
which he is entitled by law, subject to the provisions of
subchapter IV of chapter 55 of title 5, United States
Code.

‘“SEC. 2. In the performance of his duties as Adminis-
trator of the National Aeronautics and Space Adminis-
tration, Admiral Truly shall be subject to no super-
vision, control, restriction, or prohibition (military or
otherwise) other than would be operative with respect
to him if he were not an officer on the retired list of
the United States Navy.

““SEC. 3. Nothing in this Act shall be construed as ap-
proval by the Congress of any future appointments of
military persons to the Offices of Administrator and
Deputy Administrator of the National Aeronautics and
Space Administration.”

EX. ORD. NO. 10849. ESTABLISHMENT OF SEAL FOR
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

Ex. Ord. No. 10849, Nov. 27, 1959, 24 F.R. 9559, as
amended by Ex. Ord. No. 10942, May 19, 1961, 26 F.R.
4419, provided:

WHEREAS the Administrator of the National Aero-
nautics and Space Administration has caused to be
made, and has recommended that I approve, a seal for
the National Aeronautics and Space Administration,
the design of which accompanies and is hereby made a
part of this order, and which is described as follows:

On a disc of the blue sky strewn with white stars, to
dexter a larger yellow sphere bearing a red flight sym-
bol apex in upper sinister and wings enveloping and
casting a brown shadow upon the sphere, all partially
encircled with a horizontal white orbit, in sinister a
small light-blue sphere; circumscribing the disc a white
band edged gold inscribed ‘‘National Aeronautics and
Space Administration U.S.A.” in red letters.
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AND WHEREAS it appears that such seal is of suit-
able design and appropriate for establishment as the of-
ficial seal of the National Aeronautics and Space Ad-
ministration:

NOW, THEREFORE, by virtue of the authority vested
in me as President of the United States, I hereby ap-
prove such seal as the official seal of the National
Aeronautics and Space Administration.

CROSS REFERENCES

Compensation of Administrator and Deputy Adminis-
trator, see sections 5313 and 5314, respectively, of Title
5, Government Organization and Employees.

§ 2473. Functions of Administration

(a) Planning, directing and conducting aero-
nautical and space activities; participation
by scientific community; dissemination of in-
formation

The Administration, in order to carry out the
purpose of this chapter, shall—

(1) plan, direct, and conduct aeronautical
and space activities;

(2) arrange for participation by the scientific
community in planning scientific measure-
ments and observations to be made through
use of aeronautical and space vehicles, and
conduct or arrange for the conduct of such
measurements and observations;

(3) provide for the widest practicable and ap-
propriate dissemination of information con-
cerning its activities and the results thereof;

(4) seek and encourage, to the maximum ex-
tent possible, the fullest commercial use of
space; and

(5) encourage and provide for Federal Gov-
ernment use of commercially provided space
services and hardware, consistent with the re-
quirements of the Federal Government.

(b) Research, development, etc., in ground pro-
pulsion technologies and solar heating and
cooling technologies

(1) The Administration shall, to the extent of
appropriated funds, initiate, support, and carry
out such research, development, demonstration,
and other related activities in ground propulsion
technologies as are provided for in sections 2503
through 2509 of title 15.

(2) The Administration shall initiate, support,
and carry out such research, development, dem-
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onstrations, and other related activities in solar

heating and cooling technologies (to the extent

that funds are appropriated therefor) as are pro-

vided for in sections 5503, 5504, and 5507 of this

title.

(c) Powers of Administration in performance of
its functions

In the performance of its functions the Admin-
istration is authorized—

(1) to make, promulgate, issue, rescind, and
amend rules and regulations governing the
manner of its operations and the exercise of
the powers vested in it by law;

(2) to appoint and fix the compensation of
such officers and employees as may be nec-
essary to carry out such functions. Such offi-
cers and employees shall be appointed in ac-
cordance with the civil-service laws and their
compensation fixed in accordance with chap-
ter 51 and subchapter III of chapter 53 of title
5, except that (A) to the extent the Adminis-
trator deems such action necessary to the dis-
charge of his responsibilities, he may appoint
not more than four hundred and twenty-five of
the scientific, engineering, and administrative
personnel of the Administration without re-
gard to such laws, and may fix the compensa-
tion of such personnel not in excess of the
highest rate of grade 18 of the General Sched-
ule, and (B) to the extent the Administrator
deems such action necessary to recruit spe-
cially qualified scientific and engineering tal-
ent, he may establish the entrance grade for
scientific and engineering personnel without
previous service in the Federal Government at
a level up to two grades higher than the grade
provided for such personnel under the General
Schedule, and fix their compensation accord-
ingly;

(3) to acquire (by purchase, lease, condemna-
tion, or otherwise), construct, improve, repair,
operate, and maintain laboratories, research
and testing sites and facilities, aeronautical
and space vehicles, quarters and related ac-
commodations for employees and dependents
of employees of the Administration, and such
other real and personal property (including
patents), or any interest therein, as the Ad-
ministration deems necessary within and out-
side the continental United States; to acquire
by lease or otherwise, through the Adminis-
trator of General Services, buildings or parts
of buildings in the District of Columbia for the
use of the Administration for a period not to
exceed ten years without regard to section 34
of title 40; to lease to others such real and per-
sonal property; to sell and otherwise dispose of
real and personal property (including patents
and rights thereunder) in accordance with the
provisions of the Federal Property and Admin-
istrative Services Act of 1949, as amended [40
U.S.C. 471 et seq.]; and to provide by contract
or otherwise for cafeterias and other necessary
facilities for the welfare of employees of the
Administration at its installations and pur-
chase and maintain equipment therefor;

(4) to accept unconditional gifts or dona-
tions of services, money, or property, real,
personal, or mixed, tangible or intangible;

() without regard to section 3324(a) and (b)
of title 31, to enter into and perform such con-

tracts, leases, cooperative agreements, or
other transactions as may be necessary in the
conduct of its work and on such terms as it
may deem appropriate, with any agency or in-
strumentality of the United States, or with
any State, Territory, or possession, or with
any political subdivision thereof, or with any
person, firm, association, corporation, or edu-
cational institution. To the maximum extent
practicable and consistent with the accom-
plishment of the purpose of this chapter, such
contracts, leases, agreements, and other trans-
actions shall be allocated by the Adminis-
trator in a manner which will enable small-
business concerns to participate equitably and
proportionately in the conduct of the work of
the Administration;

(6) to use, with their consent, the services,
equipment, personnel, and facilities of Federal
and other agencies with or without reimburse-
ment, and on a similar basis to cooperate with
other public and private agencies and instru-
mentalities in the use of services, equipment,
and facilities. Each department and agency of
the Federal Government shall cooperate fully
with the Administration in making its serv-
ices, equipment, personnel, and facilities
available to the Administration, and any such
department or agency is authorized, notwith-
standing any other provision of law, to trans-
fer to or to receive from the Administration,
without reimbursement, aeronautical and
space vehicles, and supplies and equipment
other than administrative supplies or equip-
ment;

(7) to appoint such advisory committees as
may be appropriate for purposes of consulta-
tion and advice to the Administration in the
performance of its functions;

(8) to establish within the Administration
such offices and procedures as may be appro-
priate to provide for the greatest possible co-
ordination of its activities under this chapter
with related scientific and other activities
being carried on by other public and private
agencies and organizations;

(9) to obtain services as authorized by sec-
tion 3109 of title 5, but at rates for individuals
not to exceed the per diem rate equivalent to
the rate for GS-18;

(10) when determined by the Administrator
to be necessary, and subject to such security
investigations as he may determine to be ap-
propriate, to employ aliens without regard to
statutory provisions prohibiting payment of
compensation to aliens;

(11) to provide by concession, without regard
to section 303b of title 40, on such terms as the
Administrator may deem to be appropriate
and to be necessary to protect the conces-
sioner against loss of his investment in prop-
erty (but not anticipated profits) resulting
from the Administration’s discretionary acts
and decisions, for the construction, mainte-
nance, and operation of all manner of facilities
and equipment for visitors to the several in-
stallations of the Administration and, in con-
nection therewith, to provide services incident
to the dissemination of information concern-
ing its activities to such visitors, without
charge or with a reasonable charge therefor
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(with this authority being in addition to any
other authority which the Administration
may have to provide facilities, equipment, and
services for visitors to its installations). A
concession agreement under this paragraph
may be negotiated with any qualified proposer
following due consideration of all proposals re-
ceived after reasonable public notice of the in-
tention to contract. The concessioner shall be
afforded a reasonable opportunity to make a
profit commensurate with the capital invested
and the obligations assumed, and the consider-
ation paid by him for the concession shall be
based on the probable value of such oppor-
tunity and not on maximizing revenue to the
United States. Each concession agreement
shall specify the manner in which the conces-
sioner’s records are to be maintained, and
shall provide for access to any such records by
the Administration and the Comptroller Gen-
eral of the United States for a period of five
years after the close of the business year to
which such records relate. A concessioner may
be accorded a possessory interest, consisting
of all incidents of ownership except legal title
(which shall vest in the United States), in any
structure, fixture, or improvement he con-
structs or locates upon land owned by the
United States; and, with the approval of the
Administration, such possessory interest may
be assigned, transferred, encumbered, or relin-
quished by him, and, unless otherwise pro-
vided by contract, shall not be extinguished by
the expiration or other termination of the
concession and may not be taken for public
use without just compensation;

(12) with the approval of the President, to
enter into cooperative agreements under
which members of the Army, Navy, Air Force,
and Marine Corps may be detailed by the ap-
propriate Secretary for services in the per-
formance of functions under this chapter to
the same extent as that to which they might
be lawfully assigned in the Department of De-
fense;

(13)(A) to consider, ascertain, adjust, deter-
mine, settle, and pay, on behalf of the United
States, in full satisfaction thereof, any claim
for $25,000 or less against the United States for
bodily injury, death, or damage to or loss of
real or personal property resulting from the
conduct of the Administration’s functions as
specified in subsection (a) of this section,
where such claim is presented to the Adminis-
tration in writing within two years after the
accident or incident out of which the claim
arises; and

(B) if the Administration considers that a
claim in excess of $25,000 is meritorious and
would otherwise be covered by this paragraph,
to report the facts and circumstances thereof
to the Congress for its consideration.

(Pub. L. 85-568, title II, §203, July 29, 1958, 72
Stat. 429; Pub. L. 86-20, May 13, 1959, 73 Stat. 21;
Pub. L. 86-481, §5, June 1, 1960, 74 Stat. 153; Pub.
L. 87367, title II, §206(a), Oct. 4, 1961, 75 Stat.
791; Pub. L. 87-584, §6, Aug. 14, 1962, 76 Stat. 384;
Pub. L. 87-793, §1001(f), Oct. 11, 1962, 76 Stat. 864;
Pub. L. 88-426, title III, §306(d), Aug. 14, 1964, 78
Stat. 429; Pub. L. 88-448, title IV, §402(a)(34),
Aug. 10, 1964, 78 Stat. 495; Pub. L. 91-646, title II,
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§220(a)(2), Jan. 2, 1971, 84 Stat. 1903; Pub. L
93-74, §6, July 23, 1973, 87 Stat. 174; Pub. L
93-316, §6, June 22, 1974, 88 Stat. 243; Pub. L.
93-409, §4, Sept. 3, 1974, 88 Stat. 1070; Pub. L.
94-413, §15(c), Sept. 17, 1976, 90 Stat. 1270; Pub. L
95-401, §6, Sept. 30, 1978, 92 Stat. 860; Pub. L
96-48, §6(a), Aug. 8, 1979, 93 Stat. 348; Pub. L
101-611, title I, §107, Nov. 16, 1990, 104 Stat. 3197.

REFERENCES IN TEXT

)

This chapter, referred to in subsecs. (a) and (c)(b), (8),
(12), was in the original ‘‘this Act’’, meaning Pub. L.
85-568, July 29, 1958, 72 Stat. 426, as amended, known as
the National Aeronautics and Space Act of 1958. For
complete classification of this Act to the Code, see
Short Title note set out under section 2451 of this title
and Tables.

The civil-service laws, referred to in subsec. (¢)(2), are
set forth in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title
5.

The General Schedule, referred to in subsec. (¢)(2), is
set out under section 5332 of Title 5.

The Federal Property and Administrative Services
Act of 1949, as amended, referred to in subsec. (¢)(3), is
act June 30, 1949, ch. 288, 63 Stat. 377, as amended. Pro-
visions of that act relating to disposal of government
property are classified to chapter 10 (§471 et seq.) of
Title 40, Public Buildings, Property, and Works. For
complete classification of this Act to the Code, see
Short Title note under section 471 of Title 40 and
Tables.

CODIFICATION

In subsec. (c)(2), ‘‘chapter 51 and subchapter III of
chapter 53 of title 5’ substituted for ‘‘the Classification
Act of 1949, as amended’ on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5, Government Organization and
Employees.

In subsec. (c)(5), ‘‘section 3324(a) and (b) of title 31~
substituted for ‘‘section 3648 of the Revised Statutes, as
amended (31 U.S.C. 529)’ on authority of Pub. L. 97-258,
§4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of
which enacted Title 31, Money and Finance.

AMENDMENTS
1990—Subsec. (a)(4), (5). Pub. L. 101-611 added pars. (4)
and (5).
1979—Subsec. (c)(13). Pub. L. 9648 substituted

‘25,000 for ‘“$5,000"".

1978—Subsec. (b). Pub. L. 95-401 designated existing
provisions as par. (1) and redesignated provisions set
out in text as the second subsec. (¢), relating to re-
search, development, etc., in solar heating and cooling
technologies, as par. (2).

Subsec. (¢). Pub. L. 95-401 redesignated subsec. (c), re-
lating to research, development, etc., in solar heating
and cooling technologies, as subsec. (b)(2).

1976—Subsec. (b). Pub. L. 94-413 added subsec. (b).
Former subsec. (b) was redesignated (c) and was set out
in text as the second subsec. (c).

Subsec. (¢). Pub. L. 94-413 redesignated former subsec.
(b), relating to research, development, etc., in solar
heating and cooling technologies, as (c) set out in text
as the second subsec. (¢).

1974—Subsec. (b). Pub. L. 93-409 added subsec. (b), and
redesignated former subsec. (b) as (c) set out first.

Subsec. (b)(9). Pub. L. 93-316 substituted ‘‘section 3109
of title 5, but at rates for individuals not to exceed the
per diem rate equivalent to the rate for GS-18° for
‘‘section 15 of the Act of August 2, 1946 (b U.S.C. 55a),
at rates not to exceed $100 per diem for individuals’.

Subsec. (¢). Pub. L. 93-409 redesignated former subsec.
(b) as (c).

1973—Subsec. (b)(11). Pub. L. 93-74 added par. (11).

1971—Subsec. (b)(14). Pub. L. 91-646 repealed provi-
sions of paragraph for Administration authorization for
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reimbursement of owners and tenants of land and inter-
ests in land acquired on or after Nov. 1, 1961, by the
United States for Administration use for expenses and
damages incurred by such owners and tenants as result
of moving themselves, their families, and their posses-
sions because of said acquisition, limitation on
amount, and time for submission of applications. See
section 4601 et seq. of this title.

1964—Subsec. (b)(2). Pub. L. 88-426 struck out provi-
sions from cl. (A) which permitted the Administrator
to fix compensation at not more than $21,000 for a max-
imum of thirty positions and provisions which related
to the filling of positions prior to Mar. 1, 1962, and July
1, 1962.

Subsec. (b)(11). Pub. L. 88-448 repealed former par. (11)
which authorized the employment of retired commis-
sioned officers.

1962—Subsec. (b). Pub. L. 87-793 substituted ‘‘(at not
to exceed the highest rate of grade 18 of the General
Schedule, or for a maximum of thirty positions, not to
exceed $21,000 a year) of”’ for ‘‘(up to a limit of $19,000
a year, or up to a limit of $21,000 a year for a maximum
of thirty positions) of”’, in par (2).

Subsec. (b)(14). Pub. L. 87-584 added par. (14).

1961—Subsec. (b)(2). Pub. L. 87-367 substituted ‘‘thir-
ty”’ for ‘‘thirteen’ and ‘‘four hundred and twenty-five
(of which not to exceed three hundred and fifty-five
may be filled prior to March 1, 1962 and not to exceed
three hundred and ninety may be filed prior to July 1,
1962)” for ‘‘two hundred and ninety’’.

1960—Subsec. (b)(2). Pub. L. 86-481 substituted ‘‘thir-
teen” for ‘‘ten’ and ‘‘two hundred and ninety’’ for ‘‘two
hundred and sixty’’.

1959—Subsec. (b)(3). Pub. L. 86-20 authorized the Ad-
ministration to acquire, by lease or otherwise, build-
ings or parts of buildings in the District of Columbia
for a period of not more than 10 years.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-48 effective Oct. 1, 1979, see
section 6(c) of Pub. L. 96-48, set out as an Effective
Date note under section 2458b of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 91-646 effective Jan. 2, 1971,
see section 221 of Pub. L. 91-646, set out as an Effective
Date note under section 4601 of this title.

EFFECTIVE DATE OF 1964 AMENDMENTS

Amendment by Pub. L. 88-448 effective on first day of
first month which begins later than the ninetieth day
following Aug. 19, 1964, see section 403 of Pub. L. 88-448.

Amendment by Pub. L. 88-426 effective on first day of
first pay period which begins on or after July 1, 1964,
except to the extent provided in section 501(c) of Pub.
L. 88-426, see section 501 of Pub. L. 88-426.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-793 effective on first day of
first pay period which begins on or after Oct. 11, 1962,
see section 1008 of Pub. L. 87-793.

SAVINGS PROVISION

Any rights or liabilities existing under provisions re-
pealed by section 220(a) of Pub. L. 91-646 as not affected
by such repeal, see section 220(b) of Pub. L. 91-646, set
out as a note under section 4621 of this title.

OFFICE OF INSPECTOR GENERAL

Functions, powers, and duties of Management Audit
Office and Office of Inspections and Security in Na-
tional Aeronautics and Space Administration trans-
ferred to Office of Inspector General in National Aero-
nautics and Space Administration by section 9(a)(1)(L)
of the Inspector General Act of 1978, Pub. L. 95-452, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees, section 2 of which established such
Office of Inspector General.
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NASA MID-RANGE PROCUREMENT TEST PROGRAM

Pub. L. 103-355, title V, §5062, Oct. 13, 1994, 108 Stat.
3356, provided that:

‘“‘(a) IN GENERAL.—The Administrator of the National
Aeronautics and Space Administration (in this section
referred to as the ‘Administrator’) may conduct a test
of alternative notice and publication requirements for
procurements conducted by the National Aeronautics
and Space Administration. To the extent consistent
with this section, such program shall be conducted con-
sistent with section 15 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 413).

‘“(b) APPLICABILITY.—The test conducted under sub-
section (a) shall apply to acquisitions with an esti-
mated annual total obligation of funds of $500,000 or
less.

““(c) LIMITATION ON TOTAL COST.—The total estimated
life-cycle cost to the Federal Government for the test
conducted under subsection (a) may not exceed
$100,000,000.

“(d) WAIVER OF PROCUREMENT REGULATIONS.—(1) In
conducting the test under this section, the Adminis-
trator, with the approval of the Administrator for Fed-
eral Procurement Policy, may waive—

‘‘(A) any provision of the Federal Acquisition Regu-
lation that is not required by statute; and

‘“(B) any provision of the Federal Acquisition Regu-
lation that is required by a provision of law described
in paragraph (2), the waiver of which the Adminis-
trator determines in writing to be necessary to con-
duct the test.

‘(2) The provisions of law referred to in paragraph (1)
are as follows:

‘“(A) Subsections (e), (f), and (g) of section 8 of the

Small Business Act (156 U.S.C. 637).

‘(B) Section 18 of the Office of Federal Procure-

ment Policy Act (41 U.S.C. 416).

‘“(e) REPORT.—Not later than 6 months after comple-
tion of the test conducted under subsection (a), the
Comptroller General shall submit to Congress a report
for the test setting forth in detail the results of the
test, including such recommendations as the Comptrol-
ler General considers appropriate.

“(f) EXPIRATION OF AUTHORITY.—The authority to
conduct the test under subsection (a) and to award con-
tracts under such test shall expire 4 years after the
date of the enactment of this Act [Oct. 13, 1994]. Con-
tracts entered into before such authority expires shall
remain in effect, notwithstanding the expiration of the
authority to conduct the test under this section.

‘‘(g) RULE OF CONSTRUCTION.—Nothing in this section
shall be construed as authorizing the appropriation or
obligation of funds for the test conducted pursuant to
subsection (a).”

TRANSMISSION OF BUDGET ESTIMATES

Pub. L. 102-588, title II, §210, Nov. 4, 1992, 106 Stat.
5115, provided that: ‘“The Administrator [of the Na-
tional Aeronautics and Space Administration] shall, at
the time of submission of the President’s annual budg-
et, transmit to the Congress—

‘(1) a five-year budget detailing the estimated de-
velopment costs for each individual program under
the jurisdiction of the National Aeronautics and
Space Administration for which development costs
are expected to exceed $200,000,000; and

‘(2) an estimate of the life-cycle costs associated
with each such program.”

Similar provisions were contained in the following
prior appropriation authorization act:

Pub. L. 102-195, §11, Dec. 9, 1991, 105 Stat. 1612.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
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of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

CROSS REFERENCES

Restriction on employment of civilians generally, see
section 3101 note of Title 5, Government Organization
and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2453, 2454, 2458b,
2471 of this title; title 31 section 1304.

§2473a. Repealed. Pub. L. 96-470, title I, § 118(b),
Oct. 19, 1980, 94 Stat. 2241

Section, Pub. L. 87-367, title II, §206(b), Oct. 4, 1961, 75
Stat. 791, required Administrator of National Aero-
nautics and Space Administration to submit to Con-
gress, not later than 45 days after close of each fiscal
year, a report which sets forth, as of close of such fiscal
year, the number of positions established, the name,
compensation, and qualification of each incumbent, po-
sition or positions held in or outside Federal Govern-
ment by each incumbent during the 5 years imme-
diately preceding date of appointment, and such other
information as required by Congress and authorized Ad-
ministrator to omit any information deemed detrimen-
tal to national security, to inform Congress of such
omission, and to supply all information concerning
such matter at request of any Congressional commit-
tee.

§2473b. Award of prime and subcontracts to
small businesses and disadvantaged individ-
uals

The NASA Administrator shall annually es-
tablish a goal of at least 8 per centum of the
total value of prime and subcontracts awarded
in support of authorized programs, including the
space station by the time operational status is
obtained, which funds will be made available to
small business concerns or other organizations
owned or controlled by socially and economi-
cally disadvantaged individuals (within the
meaning of section 637(a)(5) and (6) of title 15),
including Historically Black Colleges and Uni-
versities and minority educational institutions
(as defined by the Secretary of Education pursu-
ant to the General Education Provisions Act (20
U.S.C. 1221 et seq.)).

To facilitate progress in reaching this goal,
the NASA Administrator shall submit within
one year from Nov. 9, 1989, a plan describing the
process to be followed to achieve the prescribed
level of participation in the shortest practicable
time.

(Pub. L. 101-144, title III, Nov. 9, 1989, 103 Stat.
863.)

REFERENCES IN TEXT

The General Education Provisions Act, referred to in
text, is title IV of Pub. L. 90-247, Jan. 2, 1968, 81 Stat.
814, as amended, which is classified generally to chap-
ter 31 (§1221 et seq.) of Title 20, Education. For com-
plete classification of this Act to the Code, see section
1221 of Title 20 and Tables.

CODIFICATION

Section was enacted as part of the Departments of
Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1990, and
not as part of the National Aeronautics and Space Act
of 1958 which is classified principally to this chapter.
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§ 2473c. Drug and alcohol testing
(a) Short title

This section may be cited as the ‘‘Civil Space
Employee Testing Act of 1991”°.

(b) Findings

The Congress finds that—

(1) alcohol abuse and illegal drug use pose
significant dangers to the safety and welfare
of the Nation;

(2) the success of the United States civil
space program is contingent upon the safe and
successful development and deployment of the
many varied components of that program;

(3) the greatest efforts must be expended to
eliminate the abuse of alcohol and use of ille-
gal drugs, whether on duty or off duty, by
those individuals who are involved in the posi-
tions affecting safety, security, and national
security;

(4) the use of alcohol and illegal drugs has
been demonstrated to adversely affect the per-
formance of individuals, and has been proven
to have been a critical factor in accidents in
the workplace;

(5) the testing of uniformed personnel of the
Armed Forces has shown that the most effec-
tive deterrent to abuse of alcohol and use of il-
legal drugs is increased testing, including ran-
dom testing;

(6) adequate safeguards can be implemented
to ensure that testing for abuse of alcohol or
use of illegal drugs is performed in a manner
which protects an individual’s right of pri-
vacy, ensures that no individual is harassed by
being treated differently from other individ-
uals, and ensures that no individual’s reputa-
tion or career development is unduly threat-
ened or harmed; and

(7) rehabilitation is a critical component of
any testing program for abuse of alcohol or
use of illegal drugs, and should be made avail-
able to individuals, as appropriate.

(c) Testing program

(1) The Administrator shall establish a pro-
gram applicable to employees of the National
Aeronautics and Space Administration whose
duties include responsibility for safety-sen-
sitive, security, or national security functions.
Such program shall provide for preemployment,
reasonable suspicion, random, and post-accident
testing for use, in violation of applicable law or
Federal regulation, of alcohol or a controlled
substance. The Administrator may also pre-
scribe regulations, as the Administrator consid-
ers appropriate in the interest of safety, secu-
rity, and national security, for the conduct of
periodic recurring testing of such employees for
such use in violation of applicable law or Fed-
eral regulation.

(2) The Administrator shall, in the interest of
safety, security, and national security, prescribe
regulations within 18 months after December 9,
1991. Such regulations shall establish a program
which requires National Aeronautics and Space
Administration contractors to conduct pre-
employment, reasonable suspicion, random, and
post-accident testing of contractor employees
responsible for safety-sensitive, security, or na-
tional security functions (as determined by the
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Administrator) for use, in violation of applicable
law or Federal regulation, of alcohol or a con-
trolled substance. The Administrator may also
prescribe regulations, as the Administrator con-
siders appropriate in the interest of safety, secu-
rity, and national security, for the conduct of
periodic recurring testing of such employees for
such use in violation of applicable law or Fed-
eral regulation.

(3) In prescribing regulations under the pro-
grams required by this subsection, the Adminis-
trator shall require, as the Administrator con-
siders appropriate, the suspension, disqualifica-
tion, or dismissal of any employee to which
paragraph (1) or (2) applies, in accordance with
the provisions of this section, in any instance
where a test conducted and confirmed under this
section indicates that such employee has used,
in violation of applicable law or Federal regula-
tion, alcohol or a controlled substance.

(d) Prohibition on service

(1) No individual who is determined by the Ad-
ministrator under this section to have used, in
violation of applicable law or Federal regula-
tion, alcohol or a controlled substance after De-
cember 9, 1991, shall serve as a National Aero-
nautics and Space Administration employee
with responsibility for safety-sensitive, secu-
rity, or national security functions (as deter-
mined by the Administrator), or as a National
Aeronautics and Space Administration contrac-
tor employee with such responsibility, unless
such individual has completed a program of re-
habilitation described in subsection (e) of this
section.

(2) Any such individual determined by the Ad-
ministrator under this section to have used, in
violation of applicable law or Federal regula-
tion, alcohol or a controlled substance after De-
cember 9, 1991, who—

(A) engaged in such use while on duty;

(B) prior to such use had undertaken or com-
pleted a rehabilitation program described in
subsection (e) of this section;

(C) following such determination refuses to
undertake such a rehabilitation program; or

(D) following such determination fails to
complete such a rehabilitation program,

shall not be permitted to perform the duties
which such individual performed prior to the
date of such determination.

(e) Program for rehabilitation

(1) The Administrator shall prescribe regula-
tions setting forth requirements for rehabilita-
tion programs which at a minimum provide for
the identification and opportunity for treatment
of employees referred to in subsection (c) of this
section in need of assistance in resolving prob-
lems with the use, in violation of applicable law
or Federal regulation, of alcohol or a controlled
substance. Each contractor is encouraged to
make such a program available to all of its em-
ployees in addition to those employees referred
to in subsection (c¢)(2) of this section. The Ad-
ministrator shall determine the circumstances
under which such employees shall be required to
participate in such a program. Nothing in this
subsection shall preclude any National Aero-
nautics and Space Administration contractor
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from establishing a program under this sub-
section in cooperation with any other such con-
tractor.

(2) The Administrator shall establish and
maintain a rehabilitation program which at a
minimum provides for the identification and op-
portunity for treatment of those employees of
the National Aeronautics and Space Administra-
tion whose duties include responsibility for safe-
ty-sensitive, security, or national security func-
tions who are in need of assistance in resolving
problems with the use of alcohol or controlled
substances.

(f) Procedures for testing

In establishing the programs required under
subsection (c) of this section, the Administrator
shall develop requirements which shall—

(1) promote, to the maximum extent prac-
ticable, individual privacy in the collection of
specimen samples;

(2) with respect to laboratories and testing
procedures for controlled substances, incor-
porate the Department of Health and Human
Services scientific and technical guidelines
dated April 11, 1988, and any subsequent
amendments thereto, including mandatory
guidelines which—

(A) establish comprehensive standards for
all aspects of laboratory controlled sub-
stances testing and laboratory procedures to
be applied in carrying out this section, in-
cluding standards which require the use of
the best available technology for ensuring
the full reliability and accuracy of con-
trolled substances tests and strict proce-
dures governing the chain of custody of spec-
imen samples collected for controlled sub-
stances testing;

(B) establish the minimum list of con-
trolled substances for which individuals may
be tested; and

(C) establish appropriate standards and
procedures for periodic review of labora-
tories and criteria for certification and rev-
ocation of certification of laboratories to
perform controlled substances testing in car-
rying out this section;

(3) require that all laboratories involved in
the controlled substances testing of any indi-
vidual under this section shall have the capa-
bility and facility, at such laboratory, of per-
forming screening and confirmation tests;

(4) provide that all tests which indicate the
use, in violation of applicable law or Federal
regulation, of alcohol or a controlled sub-
stance by any individual shall be confirmed by
a scientifically recognized method of testing
capable of providing quantitative data regard-
ing alcohol or a controlled substance;

(5) provide that each specimen sample be
subdivided, secured, and labelled in the pres-
ence of the tested individual and that a por-
tion thereof be retained in a secure manner to
prevent the possibility of tampering, so that
in the event the individual’s confirmation test
results are positive the individual has an op-
portunity to have the retained portion assayed
by a confirmation test done independently at
a second certified laboratory if the individual
requests the independent test within 3 days
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after being advised of the results of the initial
confirmation test;

(6) ensure appropriate safeguards for testing
to detect and quantify alcohol in breath and
body fluid samples, including urine and blood,
through the development of regulations as
may be necessary and in consultation with the
Department of Health and Human Services;

(7) provide for the confidentiality of test re-
sults and medical information of employees;
and

(8) ensure that employees are selected for
tests by nondiscriminatory and impartial
methods, so that no employee is harassed by
being treated differently from other employees
in similar circumstances.

(g) Effect on other laws and regulations

(1) No State or local government shall adopt
or have in effect any law, rule, regulation, ordi-
nance, standard, or order that is inconsistent
with the regulations promulgated under this
section.

(2) Nothing in this section shall be construed
to restrict the discretion of the Administrator
to continue in force, amend, or further supple-
ment any regulations issued before December 9,
1991, that govern the use of alcohol and con-
trolled substances by National Aeronautics and
Space Administration employees with respon-
sibility for safety-sensitive, security, and na-
tional security functions (as determined by the
Administrator), or by National Aeronautics and
Space Administration contractor employees
with such responsibility.

(h) “Controlled substance” defined

For the purposes of this section, the term
‘“‘controlled substance” means any substance
under section 802(6) of title 21 specified by the
Administrator.

(Pub. L. 102-195, §21, Dec. 9, 1991, 105 Stat. 1616.)
CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1992, and not as part of the National Aero-
nautics and Space Act of 1958 which is classified prin-
cipally to this chapter.

§2473d. Use of abandoned and underutilized
buildings, grounds, and facilities

(a) General rule

In meeting the needs of the National Aero-
nautics and Space Administration for additional
facilities, the Administrator shall investigate
the use of abandoned and underutilized build-
ings, grounds, and facilities in depressed com-
munities that can be converted to National
Aeronautics and Space Administration facilities
and shall prioritize such uses where cost effec-
tive, as determined by the Administrator.

(b) “Depressed communities” defined

For purposes of this section, the term ‘‘de-
pressed communities’” means rural and urban
communities that are relatively depressed, in
terms of age of housing, extent of poverty,
growth of per capita income, extent of unem-
ployment, job lag, or surplus labor.

(Pub. L. 102-588, title II, §220, Nov. 4, 1992, 106
Stat. 5118.)
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CODIFICATION

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act,
Fiscal Year 1993, and not as part of the National Aero-
nautics and Space Act of 1958 which is classified prin-
cipally to this chapter.

‘“ADMINISTRATOR’’> DEFINED

Administrator means Administrator of the National
Aeronautics and Space Administration, see section
102(f) of Pub. L. 102-588, 106 Stat. 5110.

§2474. Omitted
CODIFICATION

Section, Pub. L. 85-568, title II, §204, July 29, 1958, 72
Stat. 431; Pub. L. 88-426, title III, §305(13)(B), Aug. 14,
1964, 78 Stat. 423; Pub. L. 88-448, title IV, §401(g), Aug.
19, 1964, 78 Stat. 490, established Civilian-Military Liai-
son Committee, and was omitted from the Code because
the Committee was abolished and its functions, to-
gether with the function of its chairman and other offi-
cers, transferred to President of the United States by
sections 1(e) and 3(a) of Reorg. Plan No. 4 of 1965, eff.
July 27, 1965, 30 F.R. 9353, 79 Stat. 1321, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

§ 2475. International cooperation

The Administration, under the foreign policy
guidance of the President, may engage in a pro-
gram of international cooperation in work done
pursuant to this chapter, and in the peaceful ap-
plication of the results thereof, pursuant to
agreements made by the President with the ad-
vice and consent of the Senate.

(Pub. L. 85-568, title II, §205, July 29, 1958, 72
Stat. 432.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act’”, meaning Pub. L. 85-568, July 29, 1958, 72
Stat. 426, as amended, known as the National Aero-
nautics and Space Act of 1958. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 2451 of this title and Tables.

DELEGATION OF AUTHORITY

Memorandum of President of the United States, Oct.
10, 1995, 60 F.R. 53251, provided:

Memorandum for the Administrator of the National
and Aeronautics and Space Administration

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to facilitate the efficient oper-
ations of the aeronautical and space programs of the
National Aeronautics and Space Administration
(NASA), it is hereby ordered as follows:

The authority conferred upon the President by the
Constitution and the laws of the United States of
America to executive mutual waivers of claims of li-
ability on behalf of the United States for damages aris-
ing out of cooperative activities is hereby delegated to
the Administrator of NASA for agreements with for-
eign governments and their agents regarding aero-
nautical, science, and space activities that are exe-
cuted pursuant to the authority granted NASA by the
National Aeronautics and Space Act of 1958, Public Law
85-568, as amended [42 U.S.C. 2451 et seq.]. All such
agreements shall be subject to coordination with and
the concurrence of the Department of State to the ex-
tent provided by applicable law, regulations, and proce-
dures. All such waivers of liability entered into prior to
the date of this memorandum are hereby ratified.

You are authorized and directed to publish this
memorandum in the Federal Register.

WILLIAM J. CLINTON.
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§2476. Reports to Congress
(a) Presidential report; transmittal

The President shall transmit to the Congress
in January of each year a report, which shall in-
clude (1) a comprehensive description of the pro-
gramed activities and the accomplishments of
all agencies of the United States in the field of
aeronautics and space activities during the pre-
ceding calendar year, and (2) an evaluation of
such activities and accomplishments in terms of
the attainment of, or the failure to attain, the
objectives described in section 2451(c)! of this
title.

(b) Recommendations for additional legislation

Any report made under this section shall con-
tain such recommendations for additional legis-
lation as the Administrator or the President
may consider necessary or desirable for the at-
tainment of the objectives described in section
2451(c)?! of this title.

(c) Classified information

No information which has been classified for
reasons of national security shall be included in
any report made under this section, unless such
information has been declassified by, or pursu-
ant to authorization given by, the President.

(Pub. L. 85-568, title II, §206, July 29, 1958, 72
Stat. 432; Pub. L. 92-68, §7, Aug. 6, 1971, 85 Stat.
177.)

REFERENCES IN TEXT

Section 2451(c) of this title, referred to in subsecs. (a)
and (b), was redesignated section 2451(d) of this title by
Pub. L. 98-361, title I, §110(a)(2), July 16, 1984, 98 Stat.
426.

AMENDMENTS

1971—Subsec. (a). Pub. L. 92-68, §7(1), (2), repealed
provisions for submission of Administration reports to
the President semiannually and at other times, and re-
designated subsec. (b) as (a).

Subsecs. (b) to (d). Pub. L. 92-68, §7(2), redesignated
subsecs. (b), (¢), and (d) as (a), (b), and (c), respectively.

§2476a. Disposal of excess land; approval by Con-
gressional committees

Notwithstanding the provisions of this or any
other law, the Administration may not report to
a disposal agency as excess to the needs of the
Administration any land having an estimated
value in excess of $50,000 which is owned by the
United States and under the jurisdiction and
control of the Administration, unless (A) a pe-
riod of thirty days has passed after the receipt
by the Speaker and the Committee on Science,
Space, and Technology of the House of Rep-
resentatives and the President and the Commit-
tee on Commerce, Science, and Transportation
of the Senate of a report by the Administrator
or his designee containing a full and complete
statement of the action proposed to be taken
and the facts and circumstances relied upon in
support of such action, or (B) each such commit-
tee before the expiration of such period has
transmitted to the Administrator written notice
to the effect that such committee has no objec-
tion to the proposed action.

1See References in Text note below.
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(Pub. L. 85-568, title II, §207, as added Pub. L.
93-74, §7, July 23, 1973, 87 Stat. 175; amended Pub.
L. 103-437, §15(j), Nov. 2, 1994, 108 Stat. 4593.)

AMENDMENTS

1994—Pub. L. 103437 substituted ‘‘Committee on
Science, Space, and Technology’ for ‘‘Committee on
Science and Astronautics’” and ‘“‘Committee on Com-
merce, Science, and Transportation” for ‘‘Committee
on Aeronautical and Space Sciences’’.

CHANGE OF NAME

Committee on Science, Space, and Technology of
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

§ 2476b. Donations for space shuttle orbiter
(a) Acceptance by Administrator and use

The Administrator may accept gifts and dona-
tions of services, money, and real, personal, tan-
gible, and intangible property, and use such
gifts and donations for the construction of a
space shuttle orbiter.

(b) Termination of authority to accept; use of un-
needed gifts and donations

(1) The authority of the Administrator to ac-
cept gifts or donations pursuant to subsection
(a) of this section shall terminate five years
after October 30, 1987.

(2) All gifts and donations accepted by the Ad-
ministrator pursuant to subsection (a) of this
section which are not needed for construction of
a space shuttle orbiter shall be used by the Ad-
ministrator for an appropriate purpose—

(A) in tribute to the dedicated crew of the
space shuttle Challenger; and

(B) in furtherance of the exploration of
space.

(c) Name of space shuttle orbiter

The name of a space shuttle orbiter con-
structed in whole or in part with gifts or dona-
tions whose acceptance and use are authorized
by subsection (a) of this section shall be selected
by the Administrator from among suggestions
submitted by students in elementary and sec-
ondary schools.

(Pub. L. 85-568, title II, §208, as added Pub. L.
100-147, title I, §115, Oct. 30, 1987, 101 Stat. 866.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2467a of this
title.

§2477. Aerospace Safety Advisory Panel; mem-
bership; appointment; term; powers and du-
ties of Panel; Chairman; compensation, trav-
el and other necessary expenses; NASA mem-
bership restriction

There is hereby established an Aerospace Safe-
ty Advisory Panel consisting of a maximum of
nine members who shall be appointed by the Ad-
ministrator for terms of six years each. The
Panel shall review safety studies and operations
plans referred to it and shall make reports
thereon, shall advise the Administrator with re-
spect to the hazards of proposed or existing fa-
cilities and proposed operations and with re-
spect to the adequacy of proposed or existing
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safety standards and shall perform such other
duties as the Administrator may request. One
member shall be designated by the Panel as its
Chairman. Members of the Panel who are offi-
cers or employees of the Federal Government
shall receive no compensation for their services
as such, but shall be allowed necessary travel
expenses (or in the alternative, mileage for use
of privately owned vehicles and a per diem in
lieu of subsistence not to exceed the rates and
amounts prescribed in sections 5702, 5704 of title
5), and other necessary expenses incurred by
them in the performance of duties vested in the
Panel, without regard to the provisions of sub-
chapter I, chapter 57 of title b, the Standardized
Government Travel Regulations, or section 5731
of title 5. Members of the Panel appointed from
outside the Federal Government shall each re-
ceive compensation at a rate not to exceed the
per diem rate equivalent to the rate for GS-18
for each day such member is engaged in the ac-
tual performance of duties vested in the Panel
in addition to reimbursement for travel, subsist-
ence, and other necessary expenses in accord-
ance with the provisions of the foregoing sen-
tence. Not more than four such members shall
be chosen from among the officers and employ-
ees of the National Aeronautics and Space Ad-
ministration.

(Pub. L. 90-67, §6, Aug. 21, 1967, 81 Stat. 170; Pub.
L. 94-307, §8, June 4, 1976, 90 Stat. 681; Pub. L.
99-234, title I, §107(f), Jan. 2, 1986, 99 Stat. 1759.)

CODIFICATION

Section was not enacted as part of the National Aero-
nautics and Space Act of 1958 which is classified prin-
cipally to this chapter.

AMENDMENTS

1986—Pub. L. 99-234 substituted ‘‘rates and amounts”
for “‘rates’.

1976—Pub. L. 94-307 substituted ‘‘a rate not to exceed
the per diem rate equivalent to the rate for GS-18" for
‘“‘the rate of $100° as daily rate of compensation for
members of Panel appointed from outside Federal Gov-
ernment while engaged in actual performance of duties
vested in Panel.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-234 effective (1) on the ef-
fective date of regulations to be promulgated not later
than 150 days after Jan. 2, 1986, or (2) 180 days after Jan.
2, 1986, whichever occurs first, see section 301(a) of Pub.
L. 99-234, set out as a note under section 5701 of Title
5, Government Organization and Employees.

TERMINATION OF ADVISORY PANELS

Advisory panels in existence on Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
following Jan. 5, 1973, unless, in the case of a panel es-
tablished by the President or an officer of the Federal
Government, such panel is renewed by appropriate ac-
tion prior to the expiration of such 2-year period, or in
the case of a panel established by the Congress, its du-
ration is otherwise provided by law. See sections 3(2)
and 14 of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, 776, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
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under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

SUBCHAPTER III-UPPER ATMOSPHERE
RESEARCH

§2481. Congressional declaration of purpose and
policy

(a) The purpose of this subchapter is to au-
thorize and direct the Administration to develop
and carry out a comprehensive program of re-
search, technology, and monitoring of the phe-
nomena of the upper atmosphere so as to pro-
vide for an understanding of and to maintain the
chemical and physical integrity of the Earth’s
upper atmosphere.

(b) The Congress declares that it is the policy
of the United States to undertake an immediate
and appropriate research, technology, and mon-
itoring program that will provide for under-
standing the physics and chemistry of the
Earth’s upper atmosphere.

(Pub. L. 85-568, title IV, §401, as added Pub. L.
94-39, §8, June 19, 1975, 89 Stat. 222.)

§ 2482, “Upper atmosphere” defined

For the purpose of this subchapter the term
“upper atmosphere’ means that portion of the
Earth’s sensible atmosphere above the tropo-
sphere.

(Pub. L. 85-568, title IV, §402, as added Pub. L.
94-39, §8, June 19, 1975, 89 Stat. 222.)

§ 2483. Program authorized

(a) In order to carry out the purposes of this
subchapter the Administration in cooperation
with other Federal agencies, shall initiate and
carry out a program of research, technology,
monitoring, and other appropriate activities di-
rected to understand the physics and chemistry
of the upper atmosphere.

(b) In carrying out the provisions of this sub-
chapter the Administration shall—

(1) arrange for participation by the scientific
and engineering community, of both the Na-
tion’s industrial organizations and institu-
tions of higher education, in planning and car-
rying out appropriate research, in developing
necessary technology and in making necessary
observations and measurements;

(2) provide, by way of grant, contract, schol-
arships or other arrangements, to the maxi-
mum extent practicable and consistent with
other laws, for the widest practicable and ap-
propriate participation of the scientific and
engineering community in the program au-
thorized by this subchapter; and

(3) make all results of the program author-
ized by this subchapter available to the appro-
priate regulatory agencies and provide for the
widest practicable dissemination of such re-
sults.

(Pub. L. 85-568, title IV, §403, as added Pub. L.
94-39, §8, June 19, 1975, 89 Stat. 222.)

§ 2484, International cooperation

In carrying out the provisions of this sub-
chapter, the Administration, subject to the di-
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rection of the President and after consultation
with the Secretary of State, shall make every
effort to enlist the support and cooperation of
appropriate scientists and engineers of other
countries and international organizations.

(Pub. L. 85-568, title IV, §404, as added Pub. L.
94-39, §8, June 19, 1975, 89 Stat. 223.)

CHAPTER 26A—NATIONAL SPACE GRANT
COLLEGE AND FELLOWSHIP PROGRAM

Sec.
2486.
2486a.
2486b.
2486¢.

2486d.

2486e.

2486f.

2486g.

2486h.

2486i.

2486j.
2486k.

24861.

Congressional statement of findings.

Congressional statement of purposes.

Definitions.

National space grant college and fellowship
program.

(a) Establishment; long-range guidelines
and priorities; program evaluation.

(b) Functions.

(c) Acceptance of gifts and donations;
funds from other Federal agencies;
issuance of rules and regulations.

Grants or contracts.

(a) Authority of Administrator; amount.

(b) Special grants; amount; prerequisites.

(c) Application.

(d) Terms and conditions; limitations;
leasing; recordkeeping; audits.

Identification of specific national needs and
problems relating to space; grants or con-
tracts with respect to such needs or prob-
lems, amount, application, terms and condi-
tions.

Space grant college and space grant regional
consortium.

(a) Designation; qualifications.

(b) Other necessary qualifications and
guidelines on activities and respon-
sibilities; regulations.

(c) Suspension or termination of designa-
tion; hearing.

Space grant fellowship program.

(a) Award of fellowships; guidelines; wide
geographic and institutional diver-
sity.

(b) Limitation on amount to provide
grants.

(c) Authority to sponsor other research
fellowship programs unaffected.

Space grant review panel.

(a) Establishment.

(b) Duties.

(c) Personnel and administrative serv-
ices.

(d) Appointment of voting members;
Chairman and Vice Chairman; reim-
bursement of non-Federal employee
members; meetings; powers.

Availability of other Federal personnel and
data; cooperation with Administration.

Repealed.

Designation or award to be on competitive
basis.

Authorization of appropriations.

§2486. Congressional statement of findings

The Congress finds that—
(1) the vitality of the Nation and the quality

of life of the citizens of the Nation depend in-
creasingly on the understanding, assessment,
development, and utilization of space re-
sources;

(2) research and development of space
science, space technology, and space commer-
cialization will contribute to the quality of
life, national security, and the enhancement
of commerce;
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(3) the understanding and development of
the space frontiers require a broad commit-
ment and an intense involvement on the part
of the Federal Government in partnership
with State and local governments, private in-
dustry, universities, organizations, and indi-
viduals concerned with the exploration and
utilization of space;

(4) the National Aeronautics and Space Ad-
ministration, through the mnational space
grant college and fellowship program, offers
the most suitable means for such commitment
and involvement through the promotion of ac-
tivities that will result in greater understand-
ing, assessment, development, and utilization;
and

(5) Federal support of the establishment, de-
velopment, and operation of programs and
projects by space grant colleges, space grant
regional consortia, institutions of higher edu-
cation, institutes, laboratories, and other ap-
propriate public and private entities is the
most cost-effective way to promote such ac-
tivities.

(Pub. L. 100-147, title II, §202, Oct. 30, 1987, 101
Stat. 869.)

SHORT TITLE

Section 201 of title II of Pub. L. 100-147 provided that:
““This title [enacting this chapter] may be cited as the
‘National Space Grant College and Fellowship Act’.”

§ 2486a. Congressional statement of purposes

The purposes of this chapter are to—

(1) increase the understanding, assessment,
development, and utilization of space re-
sources by promoting a strong educational
base, responsive research and training activi-
ties, and broad and prompt dissemination of
knowledge and techniques;

(2) utilize the abilities and talents of the
universities of the Nation to support and con-
tribute to the exploration and development of
the resources and opportunities afforded by
the space environment;

(3) encourage and support the existence of
interdisciplinary and multidisciplinary pro-
grams of space research within the university
community of the Nation, to engage in inte-
grated activities of training, research and pub-
lic service, to have cooperative programs with
industry, and to be coordinated with the over-
all program of the National Aeronautics and
Space Administration;

(4) encourage and support the existence of
consortia, made up of university and industry
members, to advance the exploration and de-
velopment of space resources in cases in which
national objectives can be better fulfilled than
through the programs of single universities;

(5) encourage and support Federal funding
for graduate fellowships in fields related to
space; and

(6) support activities in colleges and univer-
sities generally for the purpose of creating and
operating a network of institutional programs
that will enhance achievements resulting from
efforts under this chapter.

(Pub. L. 100-147, title II, §203, Oct. 30, 101 Stat.
869.)
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